Military Court Watch
20 Monitoring the treatment of children in Israeli military detention

Children in Israeli Military Detention

Progress Report

Date: 15 April 2015



10.

11.

12.

EXECUTIVE SUMIMIAIY oottt ettt et et e et e e e e e e e e e aaans 3
INErOdUCTION . e e 5
Some Key deVelOpMENTS oo 6
Pilot scheme to limit night arrests ... ... 10
Recent reports 0N the ISSUE  ....oeii i e e 11
Current review of the evidence ... e 12
Analysis of the eVIdeNnCe ... 15
DetentioN FIQUIES oo e 22
Unlawful transfer and detention outside the West Bank ... 24
Unlawful discrimination ..., 24
AcCoUNtabIlity 26
ConCIUdING WOKAS .o e 28
ANNEXUIE A — SUMMONS ottt e 31
Annexure B - Arrest and interrogation notice of a minor detainee .......................... 33
Annexure C — Key iSSUes 0f CONCEIN ... ... 34
Annexure D — UNICEF recommendations — progress — ....ooooviviiiiiininienieennnn, 39
Annexure E — Testimonial VIENCE ... ..ot e, 47
BN NOTES o 60

Page 2 of 65



Executive summary

11

1.2

1.3

1.4

In March 2013, UNICEF published a report which found that: “The ill-treatment of children
who come in contact with the military detention system appears to be widespread, systematic
and institutionalized throughout the process, from the moment of arrest until the child’s
prosecution and eventual conviction and sentencing.” In response to this finding the Israeli
Ministry of Foreign Affairs stated that it would “study the conclusions and work to implement
them through on-going cooperation with UNICEF”.

During the intervening two years there has been a significant level of official Israeli activity in
response to the UNICEF report including dialogue, amendments to the military law and the re-
issuance of standard operating military procedures in a clear acknowledgement that there are
fundamental problems with the system.

However, in spite of all this activity, UNICEF reported in February 2015 that: “reports of
alleged ill-treatment of children during arrest, transfer, interrogation and detention have not
significantly decreased in 2013 and 2014". This finding suggests that the reforms that have
taken place have been largely ineffectual in stemming the abuse.

To mark two years since the publication of the UNICEF Report, MCW has conducted its own
review of developments in both law and practice that have occurred during the intervening
period, the findings of which are presented in the following pages. This review also relies on
testimonial evidence collected from 185 children. In summary, MCW has found that at least 87
per cent of UNICEF’s recommendations lack effective implementation and the ill treatment of
children who come in contact with this system still remains “widespread, systematic and
institutionalized”.

Table 1- Analysis of 97 testimonies collected by MCW in previous 12 months (2014-2015)*

# | Description No. %

1 | Hand tied 94 97%
2 | Blindfolded 84 87%
3 | Signed/shown documents in Hebrew 69 71%
4 | Strip searched 59 61%
5 | Physical abuse 58 60%
6 | Arrested at night 48 49%
7 | Verbal abuse 45 46%
8 | Transferred on floor of vehicle 41 42%
9 | Informed of right to silence 36 37%
10 | Threats 35 36%
11 | Summons in lieu of night arrest® 12 25%
12 | Consultation with lawyer before interrogation 6 6%
13 | Parent present throughout interrogation 3 3%
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1.5

1.6

1.7

4

MCW submits that there are a number of possible explanations for this apparent lack of
effective progress and the continued high levels of reported abuse occurring on a systematic

basis:

(i)

(i)

(iii)

Evidence collected over the past decade indicates that most Palestinian children
detained by the Israeli military in the West Bank are arrested in close proximity to a
settlement or a road used by settlers. In order to guarantee the protection of nearly
400,000 Israeli civilians living in over 200 illegal West Bank settlements, the
surrounding Palestinian centres of population are subjected to increased military
presence that frequently leads to detention. In other words, the military detention of
Palestinians is an essential element in ensuring the viability of the settlement project.

Evidence on the public record indicates that the military official (Military Prosecutor)
designated as the focal point to lead substantive dialogue with UNICEF resides in a
West Bank settlement.® This raises questions of an inherent conflict of interest given
that the same legal foundation for the establishment of the military courts in the West
Bank also expressly prohibits settlement construction. This potential conflict of interest
was brought to the attention of UNICEF in May 2014.

Whilst aspects of UNICEF’s latest update gives the impression that some progress has
been made, 89 per cent of the information relied on by UNICEF has come either in
whole, or in part, from the Military Prosecutor in the West Bank.

It is submitted that prolonged military occupation coupled with extensive settlement
construction in occupied territory are inherently incompatible with the adherence to basic
human rights norms under both international humanitarian law and international human rights
law, which also goes to explain these disappointing results.

In the meantime, and as an interim measure, MCW continues to recommend the immediate
introduction of the following six non-severable measures:

(i)

(i)

(iii)
(iv)
V)

(vi)

Children should only be arrested during daylight hours except in rare and exceptional
circumstances;

All children, and their legal guardians, should be provided with a written statement in
Arabic informing them of their legal rights in custody;

All children must consult with a lawyer of their choice prior to questioning;
All children must be accompanied by a family member throughout their questioning;

Every interrogation must be audio-visually recorded and a copy of the tape must be
provided to defence counsel prior to the first hearing; and

Breach of any of the above recommendations should result in the discontinuation of the
prosecution and the child’s immediate release.
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Introduction

2.1

2.2

2.3

2.4

In March 2013, UNICEF published the report — Children in Israeli Military Detention
(UNICEF Report).* Following a review of over 400 affidavits collected through the UN’s
Monitoring and Reporting Mechanism on Grave Child Rights Violations, UNICEF reached
two conclusions:

A “The ill-treatment of children who come in contact with the military detention system
appears to be widespread, systematic and institutionalized throughout the process, from
the moment of arrest until the child’s prosecution and eventual conviction and
sentencing;” and

w

“It is understood that in no other country are children systematically tried by juvenile
military courts that, by definition, fall short of providing the necessary guarantees to
ensure respect for their rights.”

In February 2015, UNICEF released an update (UNICEF Bulletin No. 2) reviewing progress
made in implementing the Report’s 38 recommendations during the intervening period.’
According to UNICEF’s latest update, “reports of alleged ill-treatment of children during
arrest, transfer, interrogation and detention have not significantly decreased in 2013 and 2014".
This conclusion is based, in part, on a review of 208 new affidavits collected since the
publication of the original Report. A summary of this new evidence presented by UNICEF is
included in the following table.

Table 2 - UNICEF Bulletin No. 2 (February 2015) — Analysis of 208 affidavits
Description - No. | %

Painfully hand tied 189 91%
Physical violence 171 82%
Not adequately informed of legal rights 163 78%
Blindfolded 162 78%
Strip searched 148 71%
Verbal abuse 144 69%
Transferred on floor of vehicle 89 43%
Avrrested at night 79 38%
Signed confession in Hebrew 63 30%
Solitary confinement 28 13%

Whilst UNICEF’s recent update highlights a number of legislative and procedural changes that
have occurred, and refers to an ongoing dialogue process with the military authorities,
UNICEF’s new evidence appears to confirm that the ill-treatment of children is still
“widespread, systematic and institutionalized”.

Blo|o|N|o| o] & w| o - S

To mark two years since the publication of the UNICEF Report, MCW has conducted its own
review of developments in both law and practice that have occurred during the intervening
period, the findings of which are presented in the following pages. This review also relies on
testimonial evidence collected from 185 children.
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Some key developments

3.1

In recent years there have been a number of developments in the military detention system
relating to minors worth noting. The key developments are considered below starting with the
most recent:

0] Application of civilian penal code to Palestinians the West Bank (June 2015} On
1 June 2015, Military Order 1754 will come into effect which purports to apply part of
Israel’s civilian penal code to Palestinians living in the West Bank.® As far as MCW is
aware the order is currently only available in Hebrew. MCW is currently reviewing the
impact of this development.

(i) Procedures for parents to accompany childréor interrogation (November 2014)
In response to a Freedom of Information application the military authorities have
confirmed that there are no procedures in place to ensure that parents can accompany
children to an interrogation centre or be in the interrogation room as recommended by
UNICEF in 2013.” Whilst confirming that there is currently no legal right under Israeli
military law for parents to accompany their child for interrogation, the authorities
indicated that accompaniment may occur on a discretionary basis. However, in the
previous 12 months this discretion was exercised in favour of permitting a parent to
accompany a child during interrogation in just 3 per cent of cases sampled by MCW.
In a further 11 per cent of cases, parents were permitted to wait inside the
interrogation centre but not allowed to accompany the child during interrogation.

(i)  Audio-visual recording (September 2014) Military Order 1745 provides for the
audio-visual recording of police interrogations of minors in “non-security” related
offences in the West Bank. The order also stipulates that interrogations should be
conducted and documented in the language of the accused. The limitation of this order
to “non-security” offences means that it has no application in 88 per cent of cases
involving Palestinian minors detained in the West Bank.? Further, in 71 per cent of
cases children continue to report being shown documentation written in Hebrew whilst
interrogated.

(iv) Social welfare reports can be considered in remand hearings (K.T. v Military
Prosecutor) (June 2014) This development was strenuously opposed by the Military
Prosecutor whose objection was overruled by the Military Appeals Court. On 19
August 2014, Israel’s Attorney General added his support for an amendment to the
military law to ensure that a Palestinian minor can be psychiatrically assessed prior to a
determination being made as to whether to detain the minor on remand. However, so
far the Military Advocate General has refused to say whether he will adopt the
Attorney General’s position.” Since the retirement of the only probation officer
working in the military court system in December 2014, no probation reports were
produced until March 2015 when a translator was finally provided for the replacement
probation officer who does not speak Arabic. It should also be noted that the obligation
to produce a social welfare report falls on the defendant.
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(V) High Court endorses unlawful discrimination (Ministry of Palestinian Prisoners v
Minister of Defence) (April 2014} The Appellants argued that applying different time
periods under which an accused person must be brought before a judge depending on
whether that person is Palestinian (subject to military law) or an Israeli settler (subject
to civilian law) violates both international and Israeli law on discrimination and the
relevant laws should be equal. In largely dismissing the petition, the Court noted that
the military authorities had gone some way to reducing the gap between the two legal
systems, and given the prevailing security situation in the West Bank, the differences
were "reasonable and proportional”*°

(vi) Pilot scheme to limitnight arrests (February 2014) In February 2014, Israel’s
military authorities announced the introduction of a pilot scheme to issue written
summonses in lieu of arresting children in the West Bank at night.** (Annexure A). In
January 2015 it was announced that the programme has been temporarily suspended
during the summer without any results being published. (See Section 4 below for
further details). MCW has evidence that a child was verbally summonsed in the middle
of the night in March 2015, which possibly indicates a resumption of the scheme.

(vi) Data gathering exercise (January 2014} UNICEF reports that the Military
Prosecutor initiated a Government data gathering exercise on the number of children
arrested and detained in the West Bank in 2013.*2 As far as MCW is aware, as of April
2015, no similar data has been made publicly available relating to the number of
children detained in 2014, suggesting that the exercise was not part of a regular system
of reporting.

(viii)  Notification of legal rights (December 2013) UNICEF reports that the Israeli police
started using a revised Arabic text to notify children arrested for alleged security
offences of their rights, including the right to remain silent and the right to legal
counsel. According to UNICEF this revised text still requires final endorsement by the
Ministry of Justice. Since December 2013, MCW has collected 133 testimonies of
which no child was informed of his legal rights in writing at the time of arrest.

(ix)  Standard operating procedures for medical checks (Novembet32G UNICEF
reports that it was notified by the Military Prosecutor in November 2013 that army
medical staff were reminded of prior standard operating procedures on their medical
duties related to children under arrest and detained for interrogation, including the
obligation to act upon alleged abuse. Since November 2013, MCW has collected 139
testimonies and is unaware of a single case where army medical staff reported an act
of abuse. In one case documented by MCW, the alleged abuse actually took place in
the presence of the doctor.*®

(x) Time periodsto review remandreduced (October 2013j Military Order 1726
reduces the time a minor can be held on remand between review hearings after an
initial 15-day period. The time between each subsequent review by a military judge has
been reduced from 30 to 10 days. After a cumulative period of 40 days a Military
Appeals Court judge can extend remand every 90 days.** The new order does not
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(xi)

(xii)

(xiii)

(xiv)

8

reduce the total period of time a minor can be held on remand prior to indictment but
increases the frequency of judicial review.

Remand hearings heard separately from adults (June 2018)NICEF reports that it
was notified by the Military Prosecutor in June 2013 that remand hearings for children
will be held separately from adults as a result of an oral agreement between the
prosecution and the military judges.”> MCW can confirm that remand hearings for
children are now being held separately from adults in the overwhelming majority of
cases.

Regulations for arresting minors in the West Bank (May 201B8)UNICEF has
reported that the military Legal Advisor for the West Bank issued a letter reminding all
units of existing standard operating procedures and policies in relation to the arrest of
children.*® A copy of these regulations was obtained under a Freedom of Information
application in June 2014, and provide, inter alia, as follows:’

9 It is strictly forbidden to use unnecessary physical or verbal violence against the
detainee;

1 Consideration must be given as to whether there is a security need to blindfold a
detainee, and do so only if the commander believes that this is necessary for the
protection of the forces or to prevent escape; and

1 A detainee may only be hand tied if the commander believes that this is necessary
for the protection of the forces or to prevent escape. The detainee will be tied with
three plastic cuffs, with both hands of the detainee being kept in front.

However, recent evidence collected by both UNICEF and MCW indicates that these
standard operating procedures are still being largely ignored. (See Table 2 above and
Sections 6 and 7 below)

Time periods to be brought before a judge (April 2013Wilitary Order 1711 reduces
the time period in which some children accused of “security” offences must be brought
before a military judge following arrest.'® The new time periods are as follows and can
be doubled in “special circumstances”:

9 12-13 years — 24 hours
9 14-15 years — 48 hours
1 16-17 years — 96 hours (as adults)

It is relevant to note that these new time periods are still twice as long as those applied
to Israeli children living in West Bank settlements. Further, this amendment to the law
was only translated into Arabic some 15 months after it purportedly came into effect.

Maximum period of detentioron remand(April 2013)— Military Order 1711 reduces
the time period that a minor can be held on remand until the end of proceedings from

two years to one.’ The period can be extended by order of the Military Court of
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Appeals. It is relevant to note that the new time period is still twice as long as that
applied to Israeli children living in West Bank settlements.*

Notification upon arrest (April 2013)i According to UNICEF, the Israeli military
introduced a form, printed in both Hebrew and Arabic, which has to be given to
parents when a child is arrested at home. The form provides parents with information
on the reasons for the arrest and on where the child will be taken (Annexure B).
However, in the previous 12 months, out of 51 cases in which children were arrested
from their homes, MCW has found that parents were not provided with this
documentation in 45 per cent of cases and in cases where it was provided some of the
handwritten information was only provided in Hebrew.

Translation (20122014 iIn 2012, some Israeli military orders were translated into
Arabic and made available on the website of the Military Advocate General.?!
However, Military Orders 1711 and 1726 were only made available in Arabic in June
and August 2014 respectively, some 10 to 15 months after they purportedly came into
effect. Further, the simultaneous translation provided by non-professional translators in
the military courts remains problematic. In February 2013, the Israeli Supreme Court
delivered a judgment in Khaled el-Arej v Head of the Central Command in which it
held that all indictments in the military courts must now be translated into Arabic,
although the subsequent amendment to the military law allows for this right to be
waived by the defendant — a situation that the Applicant’s legal counsel pointed out is
inappropriate in the circumstances.?? The Court did not rule on whether interrogation
materials, court transcripts or judgments of the military courts have to be translated
into Arabic. The decision in Khaled el-Arej has itself not been translated into Arabic,
even though Arabic is one of the official languages of the State of Israel.

A rise in the age of majority (September 2014)israeli military law applied to
Palestinians in the West Bank was amended to extend the jurisdiction of the Military
Juvenile Court to adjudicate in trials involving children aged 16 and 17 years.?® This
amendment largely reflected existing practice. However, this amendment does not
apply to provisions relating to arrest, detention, interrogation and sentencing where the
age of majority is still 16.%*

New procedures for handies (March 2010)- In 2010 the Office of the Israeli
Military Advocate General stated that new procedures had been established and
disseminated on the use of hand-ties, to prevent pain and injury. Under the new
procedures, hands should be tied from the front, unless security considerations require
tying from behind. Three plastic ties should be used; one around each wrist and one
connecting the two; there should be the space of a finger between the ties and the wrist;
the restraints should avoid causing suffering as much as possible; and the officer in
charge is responsible for ensuring compliance with these regulations.

Military Juvenile Court (September 2009) A Military Juvenile Court was
established in the West Bank in 2009.%° The UN Committee on the Rights of the Child
has expressed concern at this attempt to “incorporate juvenile justice standards within
military courts” and recommended that children should never be prosecuted in military
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courts.?®  Further, the UN Special Rapporteur on the Independence of Judges and
Lawyers stated that: “the exercise of jurisdiction by a military court over civilians not
performing military tasks is normally inconsistent with the fair, impartial and
independent administration of justice. This should even more evidently apply in the
case of children.”®” B’Tselem has also concluded that the establishment of a military
juvenile court has “failed to bring about meaningful change in the military system’s
treatment of minors.”®®  This conclusion is shared by MCW primarily due to the fact
that little additional protection has been provided to children during the critical first 24
hours following arrest.

(xx)  Education in prison (Farahat v IPS) (1997) The Tel Aviv Central Court held that
Palestinian child detainees had the same right to education in prisons as Israeli children
but that this right was “subject to security considerations”. Children continue to report
that where education is provided in prison, it is generally limited to Arabic, Hebrew
and sometimes mathematics and English. The education that is provided falls short of
what is required to ensure that children are able to ease back into the Palestinian
education system upon their release and a significant number of children subsequently
drop out of school.

Pilot scheme to limit night arrests

4.1

4.2

4.3

In February 2014, Israel’s military authorities announced the introduction of a pilot scheme to
issue written summonses in lieu of arresting children in the West Bank at night.*® This
announcement followed concerns raised in Israel, Palestine, UK,*® Netherlands,** Australia®
and by UNICEF® about the devastating impact of repeated night-time incursions into
Palestinian communities by the Israeli military.

On 15 January 2015, the Dutch Foreign Minister, Bert Koenders, provided the Dutch
Parliament with an update on progress made in implementing the pilot scheme.®* According to
the Foreign Minister’s statement, much of the information provided to Parliament was obtained
during meetings with the Military Prosecutor in the West Bank.*® The Foreign Minister’s
statement included the following information:

The pilot scheme commenced in February 2014;

The pilot scheme was operational in the Nablus and Hebron districts in the West Bank;
The pilot scheme has now been suspended; and

No statistics were kept by the military during the course of the pilot scheme.

= - —a _=a

According to information provided by the Military Prosecutor to UNICEF, 162 (25 per cent)
out of the 654 children arrested by the Israeli military in the West Bank in 2013 were detained
during night-time arrest operations.®® However, this data does not include information on an
additional 350 children who were detained and held for up to a day before being released into
the custody of the Palestinian Authority.®” This apparent gap in the evidence suggests that the
data provided by the Military Prosecutor to UNICEF may understate the number of night-time
arrests. This conclusion is supported by UNICEF’s and MCW’s most recent samples of
evidence that put the proportion of children detained at night significantly higher.

Page 10 of 65



4.4

4.5
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Following the introduction of the pilot scheme to issue summonses in lieu of night arrests in
February 2014, UNICEF has documented 24 cases in which summonses were issued.
According to data collected by MCW, since the introduction of the pilot scheme there was a 7
per cent reduction in the number of children arrested at night. However, in 67 per cent of
these cases the summonses were delivered by the military after midnight in a process that
continues to terrify the civilian population.®

The reason provided by the military
authorities for the suspension of the
pilot scheme was “due to the

“It was 2:00 a.m. when | woke up to the sound of
soldiers banging at our front door. My father opened
the door and the soldiers gave him a written summons
escalation in violence during this | for me to show up at the police station in the settlement
past summer.” However, it is | of Kiryat Arba the following morning for interrogation.
relevant to note that according t0 | The soldiers then left.” — (S.M. — 26 May 2014)

the official Israeli prison statistics,

between August and December 2014, there was a 25 per cent fall in the number of Palestinian
minors held in Israeli prisons. The military authorities have informed the Dutch Foreign
Ministry that “the army intends to resume and expand the pilot” but without confirming
whether any records will now be kept in order to enable an objective assessment. MCW has
evidence that a child was verbally summonsed in the middle of the night in March 2015, which
possibly indicates a resumption of the scheme.

Recent reports on the issue

5.1

Since the publication of the UNICEF Report in March 2013, a number of UN agencies and the
US State Department have also released reports covering the issue of children held in Israeli
military detention. These reports are summarised below in chronological order.

(i) UN Committee on the Rights of the Child (June 2013)

In its Concluding Observations of Israel's second, third and fourth periodic reports under the
Convention on the Rights of the Child, the Committee recognised Israel's security concerns but
expressed deep concern at the treatment of children held in military detention. The Committee
noted that the Israeli government applies two distinct legal systems to children living in the
West Bank depending on whether the child is Palestinian or an Israeli living in a settlement.
The Committee expressed concern that Palestinian children continue to be arrested in the
middle of the night; tied and blindfolded; not informed of their rights; denied access to
lawyers; and are often subjected to torture and/or ill-treatment leading to the provision of
coerced confessions, some of which are written in Hebrew. The Committee also expressed
concern that Palestinian children continue to be transferred and imprisoned in violation of
Article 76 of the Fourth Geneva Convention.*®

(i) UN Human Rights Councili_Universal Periodc Review (Israel) (November 2013)

In November 2013 the UN Working Group on the Universal Periodic Review (UPR) adopted a
Report following their review of Israel’s submission under the UPR human rights
mechanism.*® Following an interactive dialogue with Member States, the Working Group made
229 conclusions and/or recommendations, including recommendations relating to the treatment
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of children held in military detention. There were specific recommendations relating to the
inequality of treatment under Israel’s military and civilian legal systems; night arrests; the use
of restraints and strip searches; solitary confinement; denial of legal representation and access
to family members; confessions in Hebrew; and the audio-visual recording of all interrogations
involving children.

(i) US State Departmeni Country Reports on Human Rights Practices (March 2014)

The US State Department’s annual global report on human rights includes information on
children held in Israeli military detention in 2013. The State Department noted that it had
received reports that: “Israeli security services continued to abuse, and in some cases torture,
minors who they frequently arrested on suspicion of stone throwing to coerce confessions.
Tactics included beatings, long-term handcuffing, threats, intimidation, and solitary
confinement.” The report also noted that: “Israeli authorities operated under military and
civilian legal codes in the occupied territories. Israeli military law applied to Palestinians in the
West Bank, while Israeli settlers were under the jurisdiction of Israeli civil law.” The report
noted significant differences in the rights and protections provided under these two systems of
law. The report also noted that the military courts used to prosecute Palestinians have a
conviction rate in excess of 99 per cent.*!

(iv) UN Secretary Gener al 6s An n uocaflict (\Rag pOh4) t on

The UN Secretary General’s annual report to the Security Council highlights global trends
regarding the impact of armed conflict on children in 23 locations including Israel and
Palestine. The report covers the period January to December 2013. In all 107 cases
documented by the UN, children held in Israeli military detention reported being subjected to
“cruel and degrading ill-treatment”. The treatment included painful restraint, blindfolding,
strip-searching, verbal and physical abuse, solitary confinement and threats of violence. The
UN noted that there was an increase in the percentage of children reporting being subjected to
physical violence and in 48 per cent of the cases the children were arrested at night. In five
cases (5 per cent) threats of sexual violence were reported, compared with two cases (2 per
cent) in 2012.%?

(V) UN Human Rights Committee (November 2014)

In its Concluding Observations of Israel's fourth Periodic Report under the International
Covenant on Civil and Political Rights, the Committee recognised Israel's security concerns
but expressed concern at reports of the use of torture and other ill-treatment in its detention
facilities, including “widespread, systematic and institutionalized” ill-treatment of Palestinian
children and reiterated the need for the audio-visual recording of all interrogations.*

Current review of the evidence

As noted there have been a number of key developments in the military detention system in
recent years, but the ultimate litmus test still remains: how are children treated in practice? For
many years it has been observed that most complaints of ill-treatment relate to the first 24
hours following arrest. It is during this time frame that many children report being arrested in
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the middle of the night, painfully hand-tied and blindfolded, denied basic care, such as
adequate food, water and access to toilets, subjected to physical assaults, and denied access to
lawyers, parents and information about their basic rights. These children then report being
interrogated whilst sleep deprived and providing confessions under coercion. Conviction
before a military court judge was then the norm after bail was generally denied, which would
be followed, in many cases, by transfer and detention to prisons inside Israel in violation of the
Fourth Geneva Convention and the Rome Statute of the International Criminal Court.

Since UNICEF concluded in March 2013 that “the ill-treatment of children who come in
contact with the military detention system appears to be widespread, systematic and
institutionalized throughout the process,” MCW has continued to collect testimonies from
children arrested by the Israeli military in the West Bank. The testimonies were selected
randomly in the sense that no prior enquiry was made as to the nature or seriousness of the
allegations. The testimonies focus on the initial period of detention with particular regard to
the first 24 hours following arrest.

A summary of the findings obtained following analysis of this evidence is presented in the
tables below. The first table presents the findings following an analysis of all evidence
collected by MCW since January 2013. The second table provides a comparison between
children arrested in 2013 and 2014. The final table provides information relating to the last 12
months (April 2014 to March 2015). A comprehensive table of these findings is available at
the end of the report (Annexure C) as well as a sample of 10 testimonies provided by children
detained during the past 12 months (Annexure E).

Table 3 - Analysis of 185 testimonies collected by MCW since January 2013

# | Description .~ No. %

1 | Hand tied 176 95%
2 | Blindfolded 157 85%
3 | Signed/shown documents in Hebrew 125 68%
4 | Physical abuse 113 61%
5 | Strip searched 86 46%
6 | Transferred on floor of vehicle 85 46%
7 | Arrested at night 84 45%
8 | Verbal abuse 80 43%
9 | Threats 74 40%
10 | Informed of right to silence 40 22%
11 | Summons in lieu of night arrest* 12 14%
12 | Consultation with lawyer prior to interrogation 8 4%
13 | Parent present throughout interrogation 7 4%
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Table 4 - Comparison between 2013 (54 testimonies) and 2014 (113 testimonies)

Description S

1 | Hand tied | 50 |
2 | Blindfolded
3 | Signed/shown documents in Hebrew 34 | 63% | 84 | 74%
4 | Physical abuse 31 | 57% | 71 | 63%
5 | Strip searched 17 | 31% | 61 | 54%
6 | Verbal abuse 25 | 46% | 51 | 45%
7 | Transferred on floor of vehicle 24 | 44% | 51 | 45%
8 | Arrested at night 27 | 50% | 49 | 43%
9 | Threats 23 | 43% | 46 | 41%
10 | Informed of right to silence 2 4% 34 | 30%
11 | Summons in lieu of night arrest®™ 0 | 0% | 12 | 24%

Consultation with lawyer before interrogation 0

Parent present throughout interrogation 2

Table 5 - Analysis of 97 testimonies collected by MCW in previous 12 months (2014-2015)*

# | Description No. %

1 | Hand tied 94 97%
2 | Blindfolded 84 87%
3 | Signed/shown documents in Hebrew 69 71%
4 | Strip searched 59 61%
5 | Physical abuse 58 60%
6 | Arrested at night 48 49%
7 | Verbal abuse 45 46%
8 | Transferred on floor of vehicle 41 42%
9 | Informed of right to silence 36 37%
10 | Threats 35 36%
11 | Summons in lieu of night arrest™ 12 25%
12 | Consultation with lawyer before interrogation 6 6%
13 | Parent present throughout interrogation 3 3%
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7. Analysis of the evidence

7.1 The following analysis is based on the most recent evidence available consisting of 97
testimonies collected from children detained by the Israeli military between April 2014 and
March 2015.%

The arrest

72 Inthe PreVIoUs 12 months, 49 per C(_ent of “There was loud banging at our front door and
the children sampled were arrested in the .
middle of the night in what are still I woke up. It was 2.30 a.m. Soldiers er_ltered

. s . ) ] our house and ordered all of us to gather in the
described as_terrlfylng military ra!ds. This living room. They inspected our ID cards and
compares with ) 50 per cent in 2_013' told my father they were going to arrest me.
Although a  pilot  scheme 10 issue | They did not give us any written documents or
summonses in lieu of night arrests came | te|| ys the reason for my arrest or where they
into effect in parts of the West Bank during | yere going to take me.” — (M.A. — 9 Feb 2015)
2014, the reduction in the number of
children arrested at night during the operation of the scheme appears to have been marginal, at
around 7 per cent.®

73 the_prewous 12 months, 97 per cent of “Soldiers broke down our front door at 3:00
the children sampled were restrained upon . .

. . . a.m. | woke up to the sound of things breaking
arrest, up from 93 per_c_ent n 2013'_ This is and saw soldiers in the house. One of the
S0 eY?” thoggh the m.llltary r.egulatlons for soldiers told my father they were going to
detaining minors (re-issued in June 2014) arrest me.” — (A.Q. — 21 Sep 2014)
stipulate that: “the detainee may be
handcuffed only if the commander of the force believes that this is necessary for the protection
of the accompanying forces or to prevent the detainee from escaping. The detainee will be
handcuffed with three plastic cuffs, with both hands of the detainee being kept in front. When
this is required from an operational aspect the detainee may also be tied behind his back, but
only under approval by an officer ranked Lt. Colonel (or higher)”.*

74 In. the overyvhelmmg .major.|ty of .cas.es “A soldier grabbed me by my shoulder and led
chl!dren continue to be tied with p_lastlc ties | o towards some waiting military jeeps. | was
which are usually replaced with metal | ;i qfo1ded and my hands were tied behind my
handcuffs sometime later. In 73 per cent of back with one plastic tie. The tie was painful.”
cases documented by MCW where plastic — (AT.— 5 Mar 2015)
ties were used, the military regulations for
their use were not followed. Many children continue to report having their hands tied behind
their back using a single plastic tie, which are frequently described as being “painful” or “very
painful”. Further, in 44 per cent of cases children also reported being restrained during
interrogation inside a secure facility. Meanwhile, all minors who appear before a military court
judge continue to be shackled by the ankles in court.

7.5 In the previous 12 months, 87 per cent of the children sampled were also blindfolded or

hooded upon arrest, compared with 81 per cent in 2013. This is so even though the military
regulations for detaining minors (re-issued in June 2014) stipulate that: “[I]n every case, one
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has to consider whether there is a security
need in covering the eyes of a detainee, and

do so only if the commander of the force one plastic tie which was painful [...] When

believes that this is necessary for the | e oot to where the jeeps were waiting | was
protection of the accompanying forces or t0 | prindfolded.” - (M.K. — 24 Jan 2015)

prevent the detainee from escaping”.>
However, UNICEF maintains the view that the practice of blindfolding or hooding children

should be prohibited in all circumstances.*®

“As soon as they arrested me | was taken out
and my hands were tied behind my back with

In the previous 12 months, a significant proportion of children (and their parents) was not
informed of the reasons for their arrest or where they were being taken for interrogation. In or
about April 2014, the military authorities introduced a form for summonsing children for
interrogation (Annexure A) as well as a
form for notifying parents why their child
was being arrested and where he/she
would be taken for interrogation

“There was loud banging at our front door and |
woke up. It was 2.30 a.m. Soldiers entered our
house and ordered all of us to gather in the living
. room. They inspected our ID cards and told my
(Annexure B). Wh'_ISt the.formal parts (_)f father they were going to arrest me. They did not
these forms are printed in both Arabic | give s any written documents and did not tell us

and Hebrew, it is not uncommon for the | the reason for my arrest or where they were going
individual details to be handwritten in | 5 take me.” — (M.A. — 9 Feb 2015)

Hebrew (see Annexure A). Further, out
of the 51 cases documented by MCW during the past 12 months where children were arrested
from home, 45 per cent of parents were not provided with any documentation in spite of
assurances given by the military authorities to UNICEF in April 2013 that written notice would
be provided.>*

Although UNICEF recommends that all minors and their legal guardians be provided with a
written statement in Arabic informing them of their full legal rights while in custody, MCW
has seen no evidence that the military authorities have implemented this recommendation.*

The transfer

7.8

7.9

In .the previous 12 months, 42 per cent of the “l was transferred to a troop carrier and sat
children sampled were transferred t0 an | on 4 seat When the carrier started a soldier
interrogation centre on the metal floor of a | oved me from the seat and made me sit on
military vehicle, compared with 44 per cent | the metal floor between the soldiers’ legs.
in 2013. Whether a child is placed on aseat or | The soldiers then kicked me all over my
on the floor of a military vehicle appears to be | pody the whole way.” — (1.B. — 10 Feb 2015)
largely arbitrary and dependent on whether
there are enough seats in the vehicle for the arresting soldiers. Transferring children on the
floor of a military vehicle adds to the mental and physical stress to the child who is usually
also tied and blindfolded at the time.

In the previous 12 months, 60 per cent of the | «ppe jeep drove for about 10 minutes.
children sampled report some form of | pyring this time soldiers who sat in the back

physical abuse during their arrest, transfer or | of the jeep slapped me and kicked me all
interrogation consisting of beating, slapping | over my body.” — (M.T. — 28 Jan 2015)
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and kicking on various parts of the body including the head and face. This compares with 57
per cent in 2013. In 46 per cent of cases the children also reported being verbally abused. The
verbal abuse recorded tends to involve derogatory statements directed towards the child’s

mother or sister.

In many cases the journey to the
interrogation centre continues to be drawn
out over many hours. During this time
children are taken to military bases or
settlements in the West Bank and frequently
put in shipping containers or left outside for
a number of hours. Children generally
remain tied and blindfolded and are
sometimes kicked or slapped to keep them

“We spent the night on the benches in that
room but we didn’t sleep at all. The soldier
who was guarding us did not allow us to sleep.
Each time my friend and | fell asleep the
soldier would either kick and slap us or take us
outside for 30 minutes before returning us to
the room. We were given some water to drink
but no food.” — (M.H. — 5 Jun 2014)

awake before they are interrogated. In many cases children are not provided with food, water
or permitted to use the toilet at this stage, although this seems to depend very much on the

individual soldier on duty.

During these intermediate stops prior to
interrogation most children are taken to see
an army medical officer and given a
questionnaire about their health to complete.
In the presence of the medical officer the
child’s blindfold is usually removed but the
hands sometimes remain tied. There appears
to be no assessment of the child’s

“l was then taken to see a doctor. As soon as
we entered the doctor’s room a soldier held my
head and banged it against the wall in front of
the doctor who didn’t say or do anything. The
doctor then examined me and gave me a
questionnaire with medical questions to
answer.” — (1.B. — 10 Feb 2015)

psychological state as recommended by UNICEF and complaints to the doctor of ill treatment
are generally ignored.®® Later on during the day, the child will be loaded back into a military
vehicle and the journey to the interrogation centre will resume.

The interrogation

7.12

The evidence indicates that the majority of
children continue to be interrogated inside
West Bank settlements. Most minors report
being questioned by an interrogator in

“The interrogator wore civilian clothes and had
a tape recorder in front of him. He sat me
down on a chair and removed the blindfold but
the ties were not removed. He did not inform

civilian clothes, a uniformed policeman, or a
combination of the two. In the previous 12
months, 63 per cent of the children sampled
were not informed of their right to silence
prior to questioning. This compares with 96 per cent in 2013. In the 37 per cent of cases
where children were informed of their right to silence, only 1 child (3 per cent) appears to
have exercised this right, suggesting that the manner and circumstances in which children are
being informed of their rights may fall short of what is required to ensure satisfactory
comprehension.”” Further, in some cases where children are informed of their right to silence
they are also simultaneously threatened, thereby rendering the right illusory. (See Annexure E,
Testimony 3)

me of my right to silence or of my right to see
a lawyer and immediately started to interrogate
me.” — (A.A. — 21 Jan 2015)
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Although UNICEF recommended that
the interrogation of a child should
always take place in the presence of a
lawyer, during the previous 12 months,
only 6 per cent of the children sampled
were permitted to have access to a
lawyer prior to, or during, interrogation.
Under military law a child must be

“The interrogator wore civilian clothes and spoke
fluent Arabic. He did not inform me of my right to
silence or of my right to see a lawyer. He had a tape
recorder and immediately started to interrogate me
[...] I was then taken for another interrogation, this
time by an Israeli policeman. The policeman told
me | had the right to remain silent and the right to
consult with a lawyer. — (1.B. — 10 Feb 2015)

informed that he/she has the right to

consult with a lawyer but there is no stipulation as to when this consultation should occur.®®
Accordingly, although more children are now being informed of the right to consult with a
lawyer, they are given no opportunity to do so until after the interrogation is over and they find
themselves in a military court — thus making the right virtually illusory.

Although there is no legal right under Israeli
military law to permit a parent to accompany
a child during questioning, the military
authorities have conceded that there is a
discretion permitting an interrogator to allow
this to occur. However, in the previous 12
months this discretion was only exercised in
favour of permitting a parent to accompany a

“My father was also there. He told me he had
been waiting for hours at the police station
and that he was trying to get me released. The
interrogator allowed my father to stay for
about 5 minutes before asking him to leave.
He told him he couldn’t stay during the
interrogation.” (M.J. — 7 Dec 2014)

child in 3 per cent of cases sampled.®® In a further 11 per cent of cases, parents were
permitted to wait inside the interrogation centre but were not permitted to accompany the child

during interrogation.

In the previous 12 months children continue to report being physically assaulted, threatened
and/or verbally abused during the course of their interrogation. Although most children

initially deny the allegations against them,
whether innocent or not, many ultimately
confess citing the manner in which they were
treated as being the primary reason for their
confession. In the circumstances it is
impossible to determine the accuracy or

“The other interrogator told me if I didn’t
confess he was going to rape me. He slapped
me and told me if I didn’t confess he was
going to insert a stick in my bottom.” —
(M.H. — 4 Feb 2015)

otherwise of this confessional evidence which must be viewed as inherently unreliable in the

circumstances.

Although many interrogations are audio-
recorded in part there appear to be no
protocols in place to ensure that the entirety
of the interrogation is recorded and the
recording device is not intermittingly turned
off. According to data released by the
military authorities, 343 children had at least
part of their interrogations audio-visually
recorded in 2013 MCW cannot

“The interrogator then shouted and threatened
to put me in prison for a long time. He turned
the tape recorder off each time he shouted so
as not to record the shouting. Then he decided
to kick my father out. I was in the room with
the interrogator by myself. | was scared and
confessed to throwing stones. Then the
interrogator brought my father back in and told
him | had confessed.” — (F.S. — 3 Jun 2014)
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independently verify this data but notes that none of the tapes were provided to defence
counsel prior to the first hearing as has been recommended.®*

Although interrogations are conducted in
Arabic, in the previous 12 months, 71 per
cent of the children sampled report being
shown, or made to sign, documentation
written in Hebrew at the conclusion of their
questioning. This compares with 63 per

“During the interrogation | felt severe pain in
my stomach. | asked the interrogator if | could
see the doctor but he refused. He told me he
wasn’t going to take me to the doctor unless I
confessed.” — (M.Q. — 12 May 2014)

cent in 2013. The interrogation process takes on a number of different forms and varies from
case to case. However, a general description of the manner in which the interrogations are
conducted and documented by the ISA (Shin Bet) and the police is as follows:

(i) ISA interrogationsi Israel Security
Agency (ISA) interrogations are
usually conducted in one of five
facilities inside Israel. Any audio or
audio-visual tapes made of these
interrogations are not provided to
defence counsel. The ISA interrogator
generally writes a summary of the
interrogation  in Hebrew. An
interrogation lasting 10 hours will
typically be summarized in 4-5 pages.

“The interrogator was not convinced and made
me stand in an awkward position against the
door. He asked me to face the door and to lift
my hands up. He left me in this position for 30
minutes before resuming the interrogation [...]
He made me stand up against the door three
times, each for around 30 minutes. The
interrogation lasted for about four hours. The
interrogator also directed verbal abuse against
my mother and sister.” — (M.H. — 9 Apr 2014)

These summaries are generally not signed by the accused.

(i) Police interrogations — Many
interrogations  conducted by the
Israeli police in the West Bank are
audio recorded. This is mainly due to
the fact that few Israeli police can

“The interrogator wore a police uniform. He
threatened that if [ didn’t confess he was going
to interrogate me for 90 days and give me a life
sentence.” (M.R. — 15 May 2014)

write in Arabic. The investigations are conducted in Arabic and written in Hebrew. The
accused person in then asked to sign the document written in Hebrew. Defence lawyers
report that most of the time there are significant differences between the audio recording
and the statements in Hebrew. Further, because most of the military court judges do not
speak Arabic, they rely on the signed statements written in Hebrew.

(iii)

Double interrogations - In the

. “The interrogator slapped me on the face a few
previous 12 months, 37 per cent of

times in response to my denials. He then took

the children sampled were subjected
to multiple interrogations. Frequently
the first interrogation is conducted by
an unidentified person in civilian
clothes without the child being
informed of his rights. After what

me out of the room where he beat me more
severely. He took me back into the room and
asked if there was anyone from my family
available to attend the interrogation.” — (M.B. —
2 Nov 2014)

can be a coercive interrogation, the child is then taken to another room and interrogated
by a policeman in uniform who sometimes does inform the child of his rights. The
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second interrogation is frequently recorded and the policeman takes a statement in
Hebrew which the child is asked to sign. In some cases there will be no official record
that the first interrogation ever took place.

Solitary confinement

7.18

According to evidence collected by
UNICEF, between 2013 and September
2014, 13 per cent of children reported
being held in solitary confinement during

“When the interrogation was over | was put
back in a very small cell measuring 2x1
metres. | was kept in this cell for eight days in
solitary confinement. During this time | was

the interrogation phase of their detention.®?
This practice is most common at the Al
Jalame detention centre near Haifa and the

interrogated several times. The interrogation
method was similar each time. | was never
informed of my rights.” — (M.H. — 9 Apr 2014)

Petah Tikva facility near Tel Aviv. These
facilities are jointly operated by the IPS and the ISA, the latter conducting the interrogations.
Children report that they are held in isolation in these facilities in small, windowless cells in
which the light is left on 24 hours per day. It is worth noting that the UN has specifically stated
that treating children in this manner almost certainly amounts to torture.®®

Military court proceedings

7.19

7.20

7.21

In the overwhelming majority of cases children continue to meet their lawyer for the first time
in a military court after the conclusion of their interrogation.®* Children continue to be brought
to court in the same brown prison uniforms worn by adults, handcuffed and shackled by the
ankles. Once inside the courtroom, handcuffs are removed but ankle shackles remain.

Although information published by the Military Courts Unit (April 2013) states that: “as a rule,
proceedings in the Military Courts are open to the public” and that in camera hearings are
“done only in special circumstances and where specific grounds are met”, MCW has observed
that since mid-September 2013, an increasing tendency by some military court judges to place
limitations on observers attending hearings involving minors, in some cases even when the
family has expressed a wish for them to be present.

The outcome of the entire military court process is generally determined early on during the
initial application for bail. Bail is frequently denied with the result that the quickest way out of
the system for less serious offences is to plead guilty, whether or not the offence was
committed. For the same reason, few children raise allegations of mistreatment before the
military courts as this will simply delay the process.

Imprisonment

7.22

At some stage following arrest the child will
be thoroughly searched. Although UNICEF
recommended that strip-searching children
should only occur in exceptional
circumstances and under strict guidelines,
this does not appear to be the case.®® In the

“A soldier told me to strip to search me. When
| refused to take off my underwear he slapped
me hard on my face. | then took my underwear
off. The next day | was taken to Ofer. | was
strip searched again. | was told to crouch up
and down while naked.” (N.N. — 24 Jul 2014)
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previous 12 months, 61 per cent of the children sampled were strip-searched and in none of
these cases does it appear that the guidelines recommended by UNICEF were followed.
Further, in some cases there appears to be a deliberate attempt to humiliate the child whilst he

is being strip-searched.

Although UNICEF also recommended that
the administrative procedures for obtaining a
permit to visit a child in prison should take
no more than 14 days to process, children
continue to report delays sometimes
involving several months before their
parents are issued with visitation permits.®
In some cases children report receiving no

“In all I had 7 military court hearings. In the
end | was sentenced to 5 months in prison
and fined 2,000 shekels. | also received a
suspended sentence of 8 months valid for 5
years. | had no family visits during my prison
sentence. In prison | was allowed to study
Arabic and mathematics. | was released on
15 December 2014. (H.T. — 20 Jul 2014)

visits, either because permits were denied on
“security” grounds, or because the procedure to obtain a permit took longer than the actual
prison term.

UNICEF also recommended that children
should be entitled to regular telephone
communication with their families whilst in
detention.” As far as MCW is aware no
steps have been taken to implement this
recommendation and their remains a total

“I think other boys in the village find it hard to
withstand the pressure during interrogation and
they just give names of other boys in the
village. | think this is the reason why | was
arrested.” — (J.T. — 23 May 2014)

ban on telephone communication between children held as “security detainees” and their
parents.

As already noted, the education provided to Palestinian children in Israeli prisons remains
limited and fails to ensure the child’s smooth transition back into the Palestinian school system
upon release. Upon release it is not uncommon for children to simply abandon further study.

Release and rehabilitation

7.26

1.27

In cases where children are detained by
the military and released the same day,
there are reports that children are
sometimes left on the side of the road and
told to find their own way home, which

“The tie and blindfold were removed and the jeep
drove for 30 minutes before stopping near Sinjil.
The soldiers let me out of the jeep and told me to
find my own way home. Sinjil is about 5 km
from my village.” — (M.A. — 9 Feb 2015)

may be some distance away.

Although UNICEF recommended that child victims of ill treatment should obtain redress and
adequate reparation, including rehabilitation; no steps have been taken to implement this

suggestion.®®  The primary rehabilitation
services that are available to Palestinian
children are provided by Palestinian and
international organisations funded by foreign

“When | see soldiers in the village now I try to
stay home. | lock myself up in my bedroom
until they leave.” — (S.T. — 5 Mar 2015)

donations.
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8. Detention figures
8.1 Since the publication of the UNICEF Report the number of Palestinian children detained in
Israeli Prison Service (IPS) facilities has fluctuated between a low of 154 and a high of 236 per
month. The annual monthly average has fallen slightly since the publication of the UNICEF
Report from 199 children per month (2013) to 188 children per month (2014) — a decrease of 6
per cent over the course of two years, although there has been a 12 per cent jump in the last
month.%®
Table 6 - IPS detention figures since March 2013
Admin Detention in Israel in
2013 Boys | Girls | 12-13 | 14-15 16-17 Det violation of Fourth Total
Geneva Convention
Mar | 235 1 0 39 196 0 132 56% 236
Apr | 235 1 0 44 191 0 135 57% 236
May | 222 1 4 44 175 0 128 57% 223
Jun | 193 0 4 37 152 0 102 53% 193
Jul | 195 0 3 32 160 0 96 49% 195
Aug | 180 0 1 30 149 0 83 46% 180
Sep 179 0 0 27 152 0 93 52% 179
Oct | 159 0 0 15 144 0 81 51% 159
Nov | 173 0 0 16 157 0 89 51% 173
Dec | 154 0 0 14 140 0 75 49% 154
Jan 183 0 0 20 163 0 76 42% 183
Feb | 210 0 0 28 182 0 104 49% 210
Mar | 202 0 0 24 178 0 104 52% 202
Apr | 196 0 0 27 169 0 100 51% 196
May | 214 1 0 33 182 0 112 52% 215
Jun 201 1 0 32 170 0 99 49% 202
Jul 191 1 0 22 170 0 93 48% 192
Aug | 200 1 0 23 178 0 94 47% 201
Sep | 181 1 0 19 163 0 83 46% 182
Oct | 162 1 0 18 145 0 77 47% 163
Nov | 155 1 0 17 139 0 75 48% 156
Dec | 148 3 0 10 141 0 71 47% 151
Jan | 159 4 14 147 0 68 42% 163
Feb | 180 2 0 25 157 0 93 51% 182
e
8.2 According to information provided by the military authorities to UNICEF, 1,004 Palestinian

children from the West Bank were detained by the Israeli military in 2013.”° According to the
same source these children were processed through the system as follows:
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Table 7 — Progress of children through the system in 2013. Source: Military Prosecutor

1 Transferred to the Palestinian Authority 35%
2 | Released by the Israeli Police due to insufficient evidence 98 10%
3 | Released on bail pending the conclusion of the investigation 91 9%
4 | Indicted in the military courts 465 46%
Total 1,004 | 100%

No data has been provided by the military authorities as to how long the 539 children who
were not indicted in the military courts remained in Israeli custody and MCW is unable to
independently verify these figures.

Concerns remain that the data released by the IPS and the military authorities does not provide
a comprehensive picture of the number of children detained by the military in the West Bank
and may understate the true position. These concerns include the following:

=

Data released by the military authorities does not include the number of children detained
and released by the military without being transferred to the Palestinian Authority, the
Israeli Police, the IPS or indicted in the military courts;

=

Data released by the IPS only represent the number of children held in its facilities on a
single day of each month when the children are counted for the official statistics.
Accordingly, children who enter the system immediately after the monthly head-count, and
are released before the next count, approximately 30 days later, may not be recorded in the
IPS statistics; and

=

Other than the data released by the IPS, there is no systematic approach for the release of
information on the total number of children detained by the Israeli military each year
beyond information provided on an ad hoc basis. For example, as of April 2015 the
military authorities have not released data on the number of children detained by the
military in 2014.

The shortcomings in the available data can be readily observed by reference to a number of
cases in which children were detained and released by the military without being transferred to
the Palestinian Authority, the Israeli Police, the IPS or indicted in the military courts.
Accordingly, it would appear that these children do not appear in any of the publicly available
data. It should be noted that the list below is not exhaustive and MCW has no way of knowing
how many children fall into this category each year.

Table 8 — Minors detained and released by the Israeli military in the West Bank

# Name | Age | Date of arrest Detention period
1 AS. 15 14 Feb 2014 9 hours™

2 Q.Y. 16 14 Feb 2014 9 hours’

3 I.T. 15 16 Mar 2014 11 hours™

4 N.A. 16 19 Mar 2014 10 hours™

5 Y K. 14 19 May 2014 4.5 hours™

6 AB. 15 25 May 2014 5 hours™

7 AT. 14 5 Mar 2015 6.5 hours’’
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Deficiencies in the available data provided by the Israeli authorities relating to the frequency
and scope of arrests, detention and practices such as night-arrests have also been raised by the
Knesset Public Petitions Committee at a hearing requested by B’Tselem and the Association
for Civil Rights in Israel (ACRI) on 31 December 2013. The Committee considered the
“conditions of arrest and imprisonment of Palestinian youth in East Jerusalem and Judea and
Samaria (sic) (West Bank)”. The Committee was scheduled to convene again in mid-2014 but
the meeting has been postponed to a date yet to be determined.”®

Unlawful transfer and detention outside the West Bank

9.1

9.2

9.3

10.

One of the recommendations made by UNICEF in 2013 was that Palestinian children from the
West Bank must not be transferred or detained in facilities located inside Israel in violation of
Article 76 of the Fourth Geneva Convention and Article 8 of the Rome Statute of the
International Criminal Court. However, according to data released by the IPS, since the
publication of the UNICEF Report an average of 50 per cent of Palestinian children have been
unlawfully transferred and detained at any given time.

In February 2015, UNICEF confirmed that no agreement has been reached with the military
authorities in regards to the recommendation that children must not be detained in violation of
Article 76 of the Fourth Geneva Convention. According to UNICEF, the Military Prosecutor in
the West Bank has advised that “no further action will be taken” in regards to this
recommendation thereby confirming that the State of Israel intends to continue this policy of
unlawful transfer and detention for the foreseeable future.”

In what could have significant legal implications, on 2 January 2015, Palestine acceded to the
Rome Statute accepting jurisdiction of the International Criminal Court (ICC) over alleged
crimes committed on Palestinian territory since 13 June 2014.2° On 16 January 2015, the
Office of the Prosecutor of the ICC announced the opening of a preliminary examination into
the situation in Palestine in order to establish whether the Rome Statute criteria for opening an
investigation are met. Possible crimes that may come under investigation include the war
crime of unlawful deportation or transfer or unlawful confinement under Article 8 of the
Statute. The Statute came into effect in Palestine on 1 April 2015.

Unlawful discrimination

10.1

10.2

The UNICEF Report recommended that parties to the Convention on the Rights of the Child
shall respect and ensure that the rights set forth in the Convention apply to each child within
their jurisdiction without discrimination of any kind. This is based on the fundamental legal
principle that no State is permitted to discriminate between those over whom it exercises penal
jurisdiction based on race or national identity.

Since 1967, Israel has exercised penal jurisdiction over both Palestinians and Israeli settlers
living in the West Bank. Although Israeli military law technically applies to all individuals in
the West Bank, in practice civilian law is applied to settlers. Accordingly, if an “Israeli” (as
defined) present in the West Bank is charged with an offence he or she can be tried before a
civilian court.® This means that an “Israeli” in the West Bank, although in theory subject to
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concurrent jurisdiction (civilian and military), will invariably be prosecuted in a civilian court
as a matter of public policy.®

In practice this means that two children in the West Bank committing the same offence, such
as throwing stones, are dealt with under two distinct legal systems, depending on which one is
Palestinian (military jurisdiction) and which one is a settler (civilian jurisdiction). Not
surprisingly, the child prosecuted in the civilian system will be afforded greater rights and
protections. The following table presents examples of just some of these disparities.

Table 9 - Rights of Palestinian and Israeli children in the West Bank — Comparative table

Description Israeli child Palestinian child
1 | Minimum age of criminal responsibility 12% 12%
2 | Minimum age for custodial sentences 14% 12%
3 | Age of majority 18% 16-18%
4 | Prohibition against night interrogation Yes® No
Legal right to have a parent present Yes™
5 4 o - No
during questioning (exceptions apply)
5 Le_gal right to co_nsult with a lawyer Yes® Limited®
prior to questioning
7 Legal requirement for interrogations to Partial® Partial®
be audio-visually recorded
Maximum period of Criminal 48 hours™ 96 hours®’
8 | detention without -
access to a |awyer Securlty 21 day598 60 day599
o | 12-13yrs | 24 hrs'%*
. . . 12-1 12h
9 Me_mmum period of det_entlon before 3yrs s 14-15 yrs | 48 hrs'®
being brought before a judge
14-17yrs | 24hrs | 16-17 hrs | 96 hrs'®
10 First judicial extension o_f detention for 10 days™™ 15 days'®®
the purpose of investigation
Maximum period of detention between 106 107
i being charged and conclusion of trial 6 months 1year

It is important to note that in most conflict situations the issue of unlawful discrimination does
not arise. However, it does arise in the context of Palestine as a direct consequence of Israeli
settlement activity in the West Bank. Whilst there is no serious dispute as to the legal status of
the settlements, there is also no lawful justification upon which Israel can discriminate
between persons over whom it exercises penal jurisdiction.

This conclusion does not mean that Israel must apply its civilian law to Palestinians in the
West Bank, as this would be tantamount to unlawful annexation. However, it does mean that
the laws applied to Palestinians in the West Bank must contain rights no less favourable than
those applied to Israelis in the settlements. It must also be noted that the rights and protections
afforded to Palestinians living under occupation are ultimately derived from international law,
which may in some cases exceed the rights and protections provided under Israeli civilian law,
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particularly in the current circumstances of a military occupation extending beyond four
decades.'%

The disparity between the two systems widens considerably when the substantive law relating
to offences, penalties and actual practice are taken into consideration. So for example there are
a number of offences for which Palestinians can be prosecuted for under military law which
simply do not exist under the civilian law applied to settlers. These offences include: a specific
offence of throwing stones; % organising an unathorised protest;**° insulting a soldier;'** and
violating a curfew. These offences carry maximum prison sentences ranging from 1-20 years.

Over the years Israeli politicians and judges have sought to justify the application of two legal
systems in the West Bank “due to the unique circumstances of the Area (West Bank)”.
However, on closer examination of this phrase it is apparent that the “unique circumstances”
largely derive from the fact that successive Israeli Governments have financed, supported and
encouraged nearly 600,000 Israelis to move and settle in occupied territory in violation of the
Fourth Geneva Convention, the Rome Statute of the International Criminal Court and
numerous Security Council Resolutions. This reliance on illegal activity to justify unlawful
discrimination is without merit and is legally unsustainable.

Accountability

111

11.2

The UNICEF Report made five recommendations (13 per cent) relating to accountability in
recognition of the importance in holding individuals accountable for their actions. However,
according to data provided by the military authorities to UNICEF, out of 1,004 children
detained in 2013, only 15 children (1.5 per cent) lodged an official complaint with the Military
Advocate General’s office relating to the manner in which they were treated by the Israeli
army.

The question is whether this relative absence of complaints is an indication that the system is
functioning reasonably well in accordance with established international norms, or whether
there are other reasons to explain this lack of engagement with formal Israeli complaint
mechanisms? Other reasons that may shed light on this absence of engagement are:

(1 A common response in reply to the question: “would you like to submit a complaint”
is: “why would I submit a complaint to the same authorities who abused my child?”
Anecdotal evidence suggests that after 47 years of military occupation there is little
faith in Israeli institutions.

(i) According to a number of Israeli organizations there is some justification for this
absence of faith in the official complaint mechanisms. Indeed, the success rate is so
low that MCW does not currently file complaints as there are no reasonable prospects
of success (See Table 10 below).

(iii)  When individuals do file complaints they are generally requested to go to an Israeli
police station located inside a settlement to provide a statement. Although an adult can
generally accompany children for this purpose, the adult is not permitted to be present
whilst the statement is being taken. In some cases, complainants are requested to
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(iv)

v)

(vi)
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submit their complaint at the same location where the alleged abuse occurred. It should
be recalled that settlements, for most Palestinians, are places to be avoided, as is the
Israeli military. These circumstances discourage the filing of complaints.

There is also a fear that attempts will be made to recruit the child as an informant or
place undue pressure on the child to change his evidence should he go alone to the
authorities.

Few complaints are raised in the military courts about mistreatment as this tends to
delay the court process potentially prolonging the period spent in custody. For the
overwhelming majority of children who are facing relatively short prison sentences (2-
4 months) it is quicker to plead guilty than to challenge the system in anyway,
including by alleging mistreatment or coercion.

Some families are reluctant to file complaints for fear of retaliation. This is particularly
the case in situations where a family member has a permit to work in Israel. There is
little hard evidence of actual retaliation against those who file complaints, but the
perception is enough to discourage many.

In February 2014, Amnesty International reported on the available complaint

mechanisms as follows: “[T]he current Israeli system has proved woefully inadequate.

It is neither independent nor impartial and completely lacks transparency.”*?

In June 2013, the Israeli Ministry of Justice announced that complaints made against Israeli
Security Agency (ISA) (Shin Bet) interrogators will no longer be conducted by a serving ISA
employee. Instead, complaints will now be handled by a Complaints Inspector independent of
the ISA.™® Reports indicate that this complaint mechanism became operational in January
2014."* However, according to a recent report published by PCATI, over 800 complaints have
now been filed against ISA interrogators since 2001 and still there have been no criminal

investigations.

115

Page 27 of 65



12.

28

Table 10 - Accountability for complaints lodged against the military, police and ISA.
Party \ Procedure Result

1 975% of investigations were
Army regulations require that the closed without indictment between
Military Advocate General (MAG) | ~ 2009:and 201L.
. conduct a criminal investigation in . L
Israeli army g . 1 100% of investigations were closed
any case where a complaint of i - .
. without indictment in 2012.
torture or cruelty of a person in
custody is reported. 1 945% of investigations were
closed without indictment in 2013.
Complaints against the police must .
P . g P 1 95% of cases submitted were
- be submitted to the Department for i -
Israeli police - . . closed without indictment between
the Investigation of Police Officers 2000 and 2011
(DIP) within the Ministry of Justice. '
1 100% of cases submitted were
Israeli Security . closed  without a  criminal
Complaints Inspector. . . . )
Agency investigation being opened since
2001.

Concluding words

12.1

12.2

Following the publication of the UNICEF Report in March 2013, the Israeli Ministry of
Foreign Affairs stated that it would “study the conclusions and work to implement them
through on-going cooperation with UNICEF”.*® Since this statement was made, the Israeli
authorities have delegated the task of implementing the recommendations to the Military
Prosecutor in the West Bank.

Based on UNICEF’s latest update and MCW’s review, a number of observations can be made
regarding the current status of children held in Israeli military detention and the
implementation of UNICEF’s 38 recommendations two years on:

(i) During the intervening two years there has been a significant level of official activity
including dialogue, amendments to the military law and the re-issuance of standard
operating procedures.

(i) However, in spite of this activity there has been little significant reduction in the level
of reported ill-treatment which still appears to be “widespread, systematic and
institutionalized” and according to UNICEF includes:

(@) The use of painful hand-ties in 91 per cent of cases;

(b) The infliction of physical violence in 82 per cent of cases;

(c) The use of blindfolds in 78 per cent of cases; and

(d) A lack of adequate information regarding legal rights in 78 per cent of cases.
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(ili))  According to MCW’s own assessment, at least 87 per cent of UNICEF’s
recommendations lack effective implementation which largely explains why the level
of reported abuse remains largely unchanged after two years. (Annexure D)

MCW submits that there are a number of possible explanations for this lack of effective
progress and the continued high levels of reported abuse occurring on a systematic basis:

(1) Evidence collected over the past decade indicates that most Palestinian children
detained by the Israeli military in the West Bank are arrested in close proximity to a
settlement or a road used by settlers. In order to guarantee the protection of nearly
400,000 Israeli civilians living in over 200 illegal West Bank settlements, the
surrounding Palestinian centres of population are subjected to increased military
presence that frequently leads to detention. In other words, the military detention of
Palestinians is an essential element in ensuring the viability of the settlement project.

(i) Evidence on the public record indicates that the military official (Military Prosecutor)
designated as the focal point to lead substantive dialogue with UNICEF resides in a
West Bank settlement.*” This raises questions of an inherent conflict of interest given
that the same legal foundation for the establishment of the military courts in the West
Bank also expressly prohibits settlement construction. This potential conflict of interest
was brought to the attention of UNICEF in May 2014.

(iii)  Whilst aspects of UNICEF’s latest update gives the impression that some progress has
been made, 89 per cent of the information relied on by UNICEF has come either in
whole, or in part, from the Military Prosecutor in the West Bank.

It is submitted that prolonged military occupation coupled with extensive settlement
construction in occupied territory are inherently incompatible with the adherence to basic
human rights norms under both international humanitarian law and international human rights
law.

Further, MCW submits that unless evidence of genuine and effective change leading to a
significant reduction in the level of abuse is recorded soon, this lack of progress may support
the view that urgent outside judicial intervention is now required. It should be noted that
following Palestine’s accession to the Rome Statute of the International Criminal Court on 2
January 2015, the Statute entered into force in Palestine on 1 April 2015, **8

MCW will continue to monitor the situation. In the meantime, and as an interim measure,
MCW continues to recommend the immediate introduction of the following six non-severable

measures:

M Children should only be arrested during daylight hours except in rare and exceptional
circumstances;

(i) All children, and their legal guardians, should be provided with a written statement in
Arabic informing them of their legal rights in custody;
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(iv)
(V)

(vi)

30

All children must consult with a lawyer of their choice prior to questioning;
All children must be accompanied by a family member throughout their questioning;

Every interrogation must be audio-visually recorded and a copy of the tape must be
provided to defence counsel prior to the first hearing; and

Breach of any of the above recommendations should result in the discontinuation of the
prosecution and the child’s immediate release.
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Summons — Translation of formal parts

[Insignia]

Israel Defense Forces District Coordination Office in

To:
Address:

Subject: Summons to the Israeli District Coordination Office in

1. You are summoned to meet with: at the District Coordination Office
On: Day: Hour:

2. You have to bring the following with you:

Stamp of the District Coordination Office: Signature:
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Copy of form provided to some parents on arrest

Arrest and interrogation notice of a minor detainee

This form must be filled out in every case of an arrest of a minor below 18 years of age. A copy

of this notice must be left with the family member who signs it.

Details of the detained:

Full Name:

Identity Card Number:

Place of arrest:

Time of arrest:

Details of accusation(s):

1.

2.

3.

Police station where the detainee will be interrogated:

1. Ariel 03-9065444
2. Hebron 02-9969306/02-9969444
3. Bethlehem (Etzion) 02-9939405
4. Ma’ale Adummim 02-5358444
5. Binyamin (Ramallah) 02-9706777

Details of the person who filled out the form:

Name:

Personal number:

Signature:

Details of the person who received the notice:

Name: I.D. number:
Relationship to

detainee:

Signature: Date:

If the recipient of this notice refuses to sign it then the person who delivers it can sign it instead
explaining that the recipient refused to sign.
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Annexure C
Evidence — Key issues of concern

1 | Summons 8 | Verbal abuse

2 | Arrested at night (12 am —5 am) 9 | Strip searched

3 | Hand ties 10 | Solitary confinement

4 | Blindfolds 11 | Not informed of right to silence

5 | Transferred on floor of vehicle 12 | No lawyer prior to interrogation

6 | Physical violence 13 | Parent not present throughout interrogation
7 | Threats 14 | Signed/shown documents in Hebrew

# Name Age |

1 M.Z. 14 2 Jan
2 Al 14 3Jan
3 Y.M. 17 7 Jan
4 B.H. 14 21 Feb
5 S.S. 15 14 Mar
6 H.S. 14 14 Mar
7 u.s. 16 15 Mar
8 D.M. 16 27 Mar
9 S.M. 14 31 Mar
10 AM. - 5 Apr
11 AN. 15 7 Apr
12 B.S. 16 9 Apr
13 F.M. 15 10 Apr
14 K.A. 15 10 Apr
15 M.B. 15 10 Apr
16 M.T. 17 10 Apr
17 Al 15 11 Apr
18 M.A. 15 14 Apr
19 Q.Z 14 22 Apr
20 M.H. 14 | 15 May
21 H.A. 16 | 16 May
22 H.W. 15 5Jun
23 M.A. 15 6 Jun
24 M.J. 17 10 Jun
25 Z.Q. 15 2 Jul
26 S.D. 16 2 Jul
27 H.I. 16 2 Jul
28 M.B. 15 6 Jul
29 R.F. 17 8 Jul
30 A.S. 15 29 Jul
31 AT. 16 29 Jul
32 M.I. 16 3 Aug
33 S.W. 15 6 Aug
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34 H.K. 13 6 Aug
35 S.H. 12 6 Aug
36 M.T. 16 25 Aug
37 AK. 15 25 Aug
38 K.K. 16 25 Aug
39 M.T. 16 25 Aug
40 M.S. 17 25 Aug
41 M.B. 16 9 Sep
42 M.S. 14 28 Sep
43 ILH. 16 2 Oct
44 M.H. 15 2 Oct
45 M.I. 16 6 Oct
46 Y.S. 16 6 Oct
47 H.H. 16 5 Nov
48 J.M. 16 6 Nov
49 O.T. 14 10 Nov
50 | AAM. | 17 12 Nov
51 K.C. 13 14 Nov
52 M.A. 16 16 Nov
53 AA. 16 15 Dec
54 Y.T. 12 31 Dec
55 Q.A. 15 1Jan
56 Y.M. 16 1Jan
57 AM. 14 1Jan
58 | MAA. | 15 6 Jan
59 A.Q. 15 8 Jan
60 I.T. 16 11 Jan
61 0.J. 17 15 Jan
62 M.S. 16 19 Jan
63 M.A. 16 1Feb
64 M.J. 15 1 Feb
65 M.B. 16 2 Feb
66 | MMHB. | 14 2 Feb
67 M.Q. 16 5 Feb
68 AZ 16 13 Feb
69 A.S. 15 14 Feb
70 Q.Y. 16 14 Feb
71 Q.J. 16 14 Feb
72 M.A. 16 17 Feb
73 N.M. 15 17 Feb
74 B.T. 14 18 Feb
75 AK. 14 20 Feb
76 S.S. 14 21 Feb
77 M.Z. 14 26 Feb
78 F.Z 12 26 Feb
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79 O.S. 16 3 Mar

80 M.A. 16 10 Mar
81 J.M. 13 12 Mar
82 H.D. 17 12 Mar
83 K.T. 13 15 Mar
84 M.A. 13 16 Mar
85 I.T. 15 16 Mar
86 H.T. 15 17 Mar
87 W.L. 14 18 Mar
88 N.A. 16 19 Mar
89 AH. 14 1 Apr

90 AH. 16 3 Apr

91 M.T. 16 7 Apr

92 M.H. 16 9 Apr

93 S.M. 16 16 Apr
94 Q.A. 16 19 Apr
95 M.A. 15 19 Apr
96 M.J. 14 19 Apr
97 R.A. 16 23 Apr
98 M.T. 15 27 Apr
99 AZ 17 | 11 May
100 M.Q. 15 | 12 May
101 S.A. 17 | 12 May
102 | M.W. 16 | 14 May
103 M.D. 16 | 15 May
104 M.R. 17 | 15 May
105 M.O. 14 | 15 May
106 B.W. 14 | 15 May
107 Y.K. 14 | 19 May
108 I.W. 13 | 19 May
109 AA. 14 | 19 May
110 J.M. 14 | 22 May
111 K.T. 17 | 22 May
112 J.T. 17 | 23 May
113 AT. 17 | 24 May
114 Y.A. 14 | 25 May
115 A.B. 15 | 25 May
116 S.M. 15 | 26 May
117 M.S. 16 | 26 May
118 M.H. 15 1Jun

119 W.B. 16 2 Jun

120 F.S. 14 3Jun

121 M.H. 14 5Jun

122 AS. 15 8 Jun

123 | M.M. 16 9 Jun

36

Page 36 of 65



37

124 | MA. | 15 | 11Jun
125 | AA. | 15 | 11Jun
126 | O.A. | 15 | 18Jun
127 | RJ. 16 | 26Jun
128 | MB. | 15 | 26Jun
129 | 0S. | 16 | 17.4ul
130 | H.T. | 15 | 20Jul
131 | N.N. | 15 | 240ul
132 | M.F. | 17 | 29.ul
133 | MJ. | 17 | 30Jul
134 | MT. | 17 | 1Aug
135 | MH. | 13 | 3Aug
136 | NA. | 14 | 3Aug
137 | AH. | 16 | 3Aug
138 M.H. 16 8 Aug
139 | MM. | 17 | 8Aug
140 1.B. 16 24 Aug
141 | NS. | 17 | 26 Aug
142 | MZ. | 15 | 26 Aug
143 | MM. | 15 | 11Sep
144 AQ. 15 21 Sep
145 | FT. | 16 | 21Sep | [FEEEEEEEE
146 | N.S. | 17 | 100ct
147 | M.S. | 17 | 100ct
148 | EA. | 16 | 200ct
149 | AJ. 14 | 250ct
150 | Y.B. | 14 | 280ct
151 | MB. | 15 | 2Nov
152 | M. 17 | 16 Nov
153 | W.M. | 14 | 17 Nov
154 | AM. | 15 | 17 Nov
155 | AS. | 15 | 17 Nov
156 M.A. 16 1 Dec
157 | MA. | 14 | 3Dec
158 | MJA. | 13 | 3Dec
159 | AM. | 14 | 4Dec
160 S.M. 14 7 Dec
161 | M.L 12 | 7Dec
162 | ME. | 14 | 7Dec
163 | MAA. | 12 | 7Dec
164 | YH. | 11 | 7Dec
165 | MH. | 13 | 8Dec
166 | AS. | 16 | 26Dec
167 Y.S. 16 26 Dec
168 | Ml | 17 | 11Jan |
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169 M.S. 13 15 Jan
170 AH. 17 21 Jan
171 M.H. 16 21 Jan
172 M.S. 14 22 Jan
173 S.Q. 14 24 Jan
174 M.K. 11 24 Jan
175 M.A. 15 28 Jan
176 W.J. 16 28 Jan
177 A.S. 17 1Feb
178 M.A. 15 4 Feb
179 Q.A. 16 4 Feb
180 M.H. 16 4 Feb
181 B.D. 14 5 Feb
182 M.A. 15 9 Feb
183 1.B. 17 10 Feb
184 A.T. 14 5 Mar
185 S.T. 14 5 Mar
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Annexure D
UNICEF recommendations - progress

The following tables reproduces the 38 specific recommendations made in the UNICEF Report and
considers progress made during the intervening two years. A conclusion has also been provided based
on whether the individual recommendation has been substantially or partially implemented, or not
implemented at all.

Table 11 - Progress made in implementingUNI CEF’ s 38 recommendati ons

# Compliance Number Percentage
1 Substantially implemented 1 3%
2 Partially implemented 4 10%
3 Not implemented 33 87%

# |  Specific recommendations | Progress Conclusion
Compliance with international norms and regulations

Recent  evidence collected by
The best interests of the child shall UNICEF anq MCW .regardlr'lg the
1 . . . lack of effective protection during the
be a primary consideration. . .
first 24 hours precluded a positive
finding of improvement.
Israel concurrently operates both
civilian and military legal systems in
the West Bank. As a matter of policy
the authorities apply civilian law to
Israeli settlers and military law to
Palestinians.
Recent data released by the IPS
indicates that the military authorities
have resumed the practice of issuing
custodial sentences to children below
the age of 14. Under Israel’s civilian
legal system children below 14 cannot
receive a custodial sentence. In the
two years since the publication of the
UNICEF report there has only been a
6 per cent reduction in the number of
children in Israeli detention.
In a number of recent cases military
court judges have requested that the
military welfare officer provide a
report in order to evaluate alternatives
to detention. However, the Chief
Military Prosecutor has objected to

2 | Non-discrimination.

Use of detention only as a measure
of last resort.

4 | Alternatives to detention.
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this course of action and appealed
these rulings.

Diversion.

According to  Israeli  military
authorities, out of 1,004 children
detained in 2013, 349 were transferred
to Palestinian custody (35 percent).
However, no data was provided as to
the length of time these children
remained in custody prior to transfer.
No data has been provided for 2014.

Partially
implemented

Notification

All children shall be informed of the
reasons for their arrest at the time of
arrest and in a language they
understand.

In the previous 12 months, 45 per
cent of parents of children arrested
from home were provided with
documentation about their arrest but
in some of these cases some of the
information was only written in
Hebrew.

Partially
implemented

The competent military authority
shall, on its own initiative, notify
the legal guardian or close family
member of the child about the
arrest, reasons for arrest and place
of detention, as soon as possible
after the arrest, and in Arabic. A
legal guardian must be authorized to
accompany the child during transfer
and stay with the child at all times
during interrogation.

In the previous 12 months, parents
were only permitted to accompany
children during interrogation in 3 per
cent of cases.

All children and their legal guardian
or close family member should be
provided with a written statement in
Arabic informing them of their full
legal rights while in custody.

MCW has not come across a single
case where a child was provided with
a written statement in  Arabic
informing him of his full legal rights
on arrest.

Timing of arrests and arrest warrants

All arrests of children should be
conducted during daylight,
notwithstanding exceptional and
grave situations.

A pilot scheme to issue summonses in
lieu of night arrests was introduced
into parts of the West Bank between
March and September 2014. In
January 2015 it was announced that
the scheme had been suspended.
During the time in which the scheme
was operational MCW documented a
7 per cent fall in the number of night
arrests. In 67 per cent of cases where
summonses were used they were
delivered by the military after
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midnight. According to the Dutch
Foreign  Minister, the military
authorities kept no records during the
pilot scheme which would enable
independent assessment.

10

Copies of all relevant
documentation, including arrest
warrants and  summons  for
questioning, should be provided to
the child’s legal guardian or close
family member at the time of arrest
or as soon as possible thereafter, and
all  documentation should be
provided in Arabic.

In the previous 12 months, 45 per
cent of parents of children arrested
from home were provided with
documentation about their arrest but
in some of these cases some of the
information was only written in
Hebrew. In some cases summonses
have been issued by telephone without
any written documentation provided
to the child’s legal guardian.

41

Partially
implemented

Methods and instruments of restraint

11

Children should only be restrained
for the time that is strictly
necessary. Use of restraining
methods and instruments should
respect the child’s dignity and not
cause unnecessary pain or suffering.

In the previous 12 months, 97 per
cent of the children sampled were
restrained and in 73 per cent of cases
where plastic ties were used, the ties
did not comply with the military
regulations.

12

The use of single plastic hand ties
should be prohibited in all
circumstances, and the prohibition
must be effectively monitored and
enforced.

In the previous 12 months, 73 per
cent of the children sampled who
were restrained using plastic ties, the
ties did not comply with the military
regulations.

13

At all times during transfer, children
should be properly seated, not
blindfolded and treated with dignity.

In the previous 12 months, 42 per
cent of the children sampled report
being transferred on the floor of
vehicles and in 87 per cent of cases
the children report being blindfolded.

14

Except in extreme and unusual
circumstances,  children  should
never be  restrained  during
interrogation, while detained in a
cell or while attending court.

In the previous 12 months, 44 per
cent of the children sampled report
being restrained during interrogation
and all children (100 per cent)
continue to wear leg shackles during
appearances in the military courts.

15

The practice of blindfolding or
hooding  children  should be
prohibited in all circumstances.

In the previous 12 months, 87 per
cent of the children sampled continue
to report being blindfolded on arrest.

Strip searches

16

Strip searches should be carried out
only under exceptional
circumstances and used only as a
last resort. When conducted, strip
searches should be done with full

In the previous 12 months, 61 per
cent of the children sampled reported
being strip searched and in none of
these cases were the recommendations
made by UNICEF followed.
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respect for the dignity of the child
and be conducted by more than one
person of the same gender as the
child, in the presence of a parent,
guardian or other responsible adult,
wherever possible. The strip search
should be done in a private location
and should not involve the removal
of all garments at the same time.

Access to a lawyer

17

All children in detention shall have
prompt and regular access to an
independent lawyer of their choice.

In the previous 12 months, 6 per cent
of the children sampled consulted
with a lawyer prior to, or during,
interrogation. In the overwhelming
majority of cases children continue to
meet with their lawyer for the first
time in the military courts after the
conclusion of their interrogation.

Judicial review

of the arrest and detention

18

All children in detention shall,
within 24 hours of their arrest, have
prompt and effective access to an
independent judicial review of the
legality of their arrest and detention.

As a result of amendments to the
military law that came into effect in
April 2013, children aged 12-13 must
now be brought before a military
court judge within 24 hours. Under
military law children aged 14-17 still
need not be brought before a judge for
48-96 hours. Due to the lack of
progress in extending the application
of this recommendation to older
children (14-17) it is no longer
possible to consider it as “partially
implemented”.

19

The military courts should review
every child’s detention at least every
two weeks, to ensure that detention
is used only as a measure of last
resort and for the shortest time
possible; that the child is not being
subjected to any form of ill-
treatment; and that the child is being
granted access to relatives, a lawyer
and a medical doctor.

During the investigation phase
children are brought to the military
court at least every two weeks.
However, the only purpose of these
court appearances is to determine
whether the child should remain in
detention and not conditions of
treatment or access. Once the child
has been indicted and held on remand
it can be a month between court
appearances.

Medical examinations

20

Both prior to and after questioning,
as well as upon transfer to another
place of detention, the detained

Most children are questioned about
their health once following their
arrest. Children are asked questions

42
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child should undergo a medical
inspection by an independently
qualified medical doctor. The
medical inspection should abide by
the highest standards of medical
ethics, document objectively any
complaints and findings, and assess
the child’s physical and
psychological state. Any immediate
medical needs should be attended
to.

from a pro-forma list and complaints
are frequently ignored. No apparent
assessment is made regarding the
child’s psychological state during
these medical checks.

21

Subject to the consent of the child’s
legal guardian, all medical records
should be made available to the
child’s lawyer.

Provided the lawyer knows how to
make such an application medical
records are made available. However,
there is a question as to how
comprehensive these records are and
their probative value due to their
scope is limited (see recommendation
20 above).

22

Children deprived of their liberty
shall have access to prompt and
adequate medical care at all times.

Some children continue to report
raising the manner in which they have
been treated with medical officers
only to be told that it is irrelevant. In
one case documented by MCW the
child reports being denied access to a
doctor until he confessed.

Questioning or interrogation

23

The questioning or interrogation of
a child should always take place in
the presence of a lawyer and a
family member, and should always
be audio-visually recorded for the
purpose of independent oversight.

In the previous 12 months, 3 per cent
of the children sampled were
accompanied by a parent and 6 per
cent had access to a lawyer prior to,
or during their interrogation. Although
some cases are audio-visually
recorded, in no case was a tape of an
interrogation provided to defence
counsel prior to the first hearing in
accordance with a recommendation
made by a delegation of senior UK
lawyers in 2012.

24

At the commencement of each
interrogation  session, the child
should be formally notified of his or
her rights in Arabic, and in
particular, informed of the privilege
against self-incrimination.

In the previous 12 months, 37 per
cent of the children sampled report
being informed of the right to silence
prior to their interrogation. It appears
that only one child exercised this right
suggesting that the manner and
circumstances in which a minority of
children are being informed of this

43
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right may be insufficient to ensure
comprehension.

25

Each interrogation session should
begin with the identification of all
persons present. The identity of all
persons present should be included
in the record and available to the
child’s lawyer.

No change

Solitary confinement

26

In no circumstances whatsoever
should a child be held in solitary
confinement.

According to UNICEF, 13 per cent of
children continue to report being held
in solitary confinement usually during

27

No statement or confession made by
a child deprived of his or her liberty,
other than one made in the presence
of a judge or the child’s lawyer,
should have probative value at any
stage of the criminal proceedings,

the investigative phase of their
detention.
Confessional evidence
No change

except as evidence against those
who are accused of having obtained
the confession by unlawful means.
Cases involving children in military
courts should not be determined
solely on the basis of confessions
from children.

28

All confessions written in Hebrew
and signed or adopted by a
Palestinian child should be rejected
as evidence by the military courts.

It is possible that such statements
would be rejected by the court if their
admissibility was challenged.
However, the overwhelming majority
of cases end in a plea bargain before
the evidentiary trial begins. In the
previous 12 months, 71 per cent of
the children sampled continue to
report being shown, or asked to sign,
documentation written in Hebrew.

Bai

and plea bargains

44

29

Incarceration of children should
always be a measure of last resort
and for the shortest possible time.
Except in extreme circumstances,
release on bail should be the
standard procedure.

There has been some recognition that
detaining young children (12-14
years) on remand is undesirable but
detention is still not being imposed as
a measure of last resort. Further, in
January 2015 the practice of giving
custodial sentences to young children
(12-14) resumed.

Partially
implemented
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30

The conditions under which bail and
plea bargains are granted should be
revised to make them consistent
with the Convention on the Rights
of the Child.

No change.

Location of detention and access to relatives

31

In accordance with international
law, all Palestinian children detained
in the Israeli military detention
system shall be held in facilities
located in the occupied Palestinian
territory.

In the previous 12 months, an average
of 50 per cent of Palestinian child
detainees were unlawfully transferred
and detained in facilities located
inside Israel in violation of Article 76
of the Fourth Geneva Convention.
According to UNICEF, the Chief
Military Prosecutor in the West Bank
has informed the UN agency that
there will be no change to this policy.

32

Wherever a child is detained, the
right of family members to visit
should be fully respected. All
necessary measures should be taken
to ensure that the administrative
procedures in support of family
visits, including all necessary
permits, are promptly facilitated no
later than 14 days after arrest.

In a number of cases children continue
to report that their parents were not
permitted to visit them in detention
for “security” reasons. The available
evidence indicates that the
administrative procedures necessary
for obtaining a permit to visit a prison
continue to take well in excess of 14
days.

33

All children should be entitled to
regular telephone communication
with their families in order to
maintain close social relations.

Palestinian child detainees are not
entitled to telephone communication
with their families whilst in IPS
detention facilities.

Accountability

34

Any complaint by a child, at any
stage of his or her detention,
regarding any form of violence and
unlawful  treatment, shall be
promptly, diligently and
independently  investigated in
accordance  with international
standards. All perpetrators shall be
brought promptly to justice.

No change

35

Unless the  allegations are
manifestly unfounded, the personnel
allegedly involved in the unlawful
treatment of children should be
suspended from duties involving
contact with children, pending the
outcome of an independent
investigation and any subsequent

No change

45
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legal or disciplinary proceedings.

36

In addition to efficient and effective
complaint ~ mechanisms, Israeli
military authorities should take all
necessary measures to establish
effective and independent internal
oversight mechanisms to monitor
the behavior of all personnel in
contact with children in Israeli
military detention.

According to UNICEF, in May 2013
Israeli military legal advisor for the
West Bank issued a letter to the heads
of all Brigades, Divisions, Police and
Military Police operating in the West
Bank reminding all units of existing
standard operating procedures and
policies in relation to the arrest of
children. However, the available
evidence indicates that this measure
has had little if any effect suggesting
little oversight or monitoring is taking
place.

37

Child victims of ill-treatment should
obtain  redress and adequate
reparation, including rehabilitation,
compensation,  satisfaction and
guarantees of non-repetition.

No change

38

The Israeli authorities should give
immediate consideration of
establishing an independent
investigation into reports of ill-
treatment of children in the military
detention system, in accordance
with the 2002 recommendations
made by the UN Special Rapporteur
on the situation of human rights on
Palestinian territories occupied since
1967.

The official designated by the Israeli
authorities as the focal point for
dialogue with UNICEF with a view to
the implementation of the Report’s
recommendations  resides in a
settlement in the West Bank and
cannot be viewed as independent,
impartial or balanced. This fact alone
calls into question the intention of the
military and civilian authorities to
implement these recommendations in
good faith.

46
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Annexure E
Testimonial evidence

Testimony 1

Name: AJ.T.

Age: 14

Date of incident: 5 March 2015

Location: Deir Nidham, West Bank
Accusation: Throwing stones

On 5 March 2015, a 14-year-old boy is arrested by Israeli soldiers at 2.30 p.m. and is detained for
over six hours before being released. The evidence suggests that this was an act of collective
punishment.

“I was working in our front garden with four friends when about a dozen Israeli soldiers showed up on foot.
It was around 2.30 p.m. We were very surprised to see the soldiers in the middle of the village without any
reason. There were no demonstrations or stone throwing incidents at the time. My friends were very scared
and ran away but the soldiers ran after them and arrested them. One of the soldiers, who spoke very good
Avrabic, started to shout at us saying he was going to teach the village a lesson.”

“A soldier grabbed me by my shoulder and led me towards some waiting military jeeps. I was blindfolded
and my hands were tied behind my back with one plastic tie. The tie was painful. When we arrived at the
jeeps | tried to free myself but a soldier slapped me very hard on my neck. He pushed me into the back of
the jeep and made me sit on the metal floor. The jeep drove for about 10 minutes to the nearby Israeli
military base.”

“A soldier took me into a room where I remained by myself for about 30 minutes. | was then taken to a
courtyard where | sat in the sun for another 30 minutes. A soldier came and asked me why | throw stones. |
told him I don’t throw stones. He swore at me and called my mother and sister whores. He told me that my
friends had already been released because they confessed about themselves and about me. The soldier did
not tell me | had the right to remain silent or the right to see a lawyer. He then told me he was going to
electrocute me and then shoot me. He grabbed me and walked me towards a room and made me stand in
front of the door. He told me this is the electrocution room. | was very scared. He walked me back and on
the way he deliberately put his foot in front of me to trip me. | fell to the ground.”

“I was then photographed and my personal details were recorded. I wasn’t given any food but I was
allowed to drink and to use the bathroom. At around 8.00 p.m. | was put in the back of a jeep where | sat on
a seat. The jeep drove for about 30 minutes. The air conditioner was turned on and | felt very cold. A
soldier asked me if | was hungry and I said | was. He sarcastically told me he was going to bring me a
Pizza. The jeep drove to an abandoned dark area near my village and the soldier told me to find my own
way home. It was around 9.00 p.m. | was very scared of wild boar but I made it home safely. When | got
home | found out that my mother was told to wait for me at the entrance to the nearby settlement of
Halamish. She came home when | called her to say I was released.”

“When my friends were released they told me the soldiers had told them I had confessed against them.
Some people in the village actually believe that | confessed against my friends but | never did. They relate
to me as if | betrayed my friends. I don’t like it when I see soldiers in the village and I try to avoid them. I
worry that if they arrest me again they will force me to confess against someone.”
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As well as being Palestinian, A.J.T. is a US citizen since birth.

Testimony 2

Name: M.A.

Age: 15

Date of incident: 9 February 2015
Location: Talfit, West Bank
Accusation: Throwing stones

On 9 February 2015, a 15-year-old youth is arrested at 2.30 a.m. Soldiers tell the head of the village
council that the entire village will be punished for the actions of two detainees.

“There was loud banging at our front door and I woke up. It was 2.30 a.m. Israeli soldiers entered our
house and ordered all of us to gather in the living room. They inspected our ID cards and told my father
they were going to arrest me. They did not give us any written documents and did not tell us the reason for
my arrest or where they were going to take me. | put my shoes on and a soldier took me out of the house.
He immediately tied my hands to the back with one plastic tie. The tie was not painful in the beginning but
then it became painful. | was also blindfolded and taken to a jeep where | sat on a seat. The jeep drove
towards the house of the head of the village council. The soldiers took me into the house together with
another detainee. An intelligence officer was with us.”

“The intelligence officer told the head of the village council we were arrested because we cause problems
and throw stones at soldiers. He told him the problems will lead to the entire village being punished. We
remained in the house for about 15 minutes before being taken back to the jeep.”

“The jeep drove for about 30 minutes before stopping at a settlement I did not recognise. I was put in a
courtyard. | stood there for about 30 minutes before a soldier took me to see a doctor. The doctor did not
examine me but gave me a questionnaire to answer. | was then taken down some stairs. | was still tied and
blindfolded. | was taken to a room where | sat on a seat near a table. There were soldiers in the room. |
remained in the room until around 10.00 a.m. No one spoke to me or interrogated me.”

“At around 10.00 a.m. I was then taken to another room where I remained by myself for about three hours.
Soldiers sat me down on a bench and then a soldier came and told me they were going to release me. The
soldier went away for about 30 minutes and then another soldier came and told me they decided to put me
in prison for 15 days. The soldiers went away for another three hours when | was put in the back of a jeep.
They removed the tie and the blindfold and the jeep drove for about 30 minutes before it stopped near the
village of Sinjil. The soldiers let me out of the jeep told me to find my own way home. Sinjil is about 5
kilometres from my village.”

“I called my father who came to the area and took me home. I was released without being interrogated and
without being told why I was arrested in the first place.”
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Testimony 3

Name: M.J.H.

Age: 16

Date of incident: 4 February 2015

Location: Beit Ummar, West Bank
Accusation: Throwing stones/Molotov cocktails

On 4 February 2015, a 16-year-old youth is arrested by Israeli soldiers at 2.00 a.m. and accused of
throwing stones.

“I woke up to the sound of Israeli soldiers inside the house. It was 2.00 a.m. The soldiers told my father to
bring all the children to the living room and asked him for our identity cards. When my father gave them
my birth certificate they told him they were going to arrest me. They told me to get dressed and the soldiers
gave my father a document. They told us they were going to question me about stone throwing at Kiryat
Arba settlement.”

“The soldiers took me outside the house and led me towards the centre of the village where military jeeps
were waiting. They blindfolded me and tied my hands to the front with three plastic ties: one on each wrist
and one connecting the two. The ties were not painful. They put me in the back of a jeep and made me sit
on the metal floor. The jeep drove for about 30 minutes before stopping at a settlement which I didn’t
recognise. | was immediately taken to a clinic together with another detainee. When | tried to speak to the
other detainee a soldier punched me in the chest and slapped me on the head. The doctor examined me and
gave me a questionnaire to answer.”

“I was then taken back to the jeep where I sat on the metal floor. I remained on the floor of the jeep until
4.00 a.m. The jeep then drove for about an hour before stopping at the settlement of Kiryat Arba. |
remained in the jeep for another hour before | was taken out. | was taken to a room where there was an
Israeli policeman. | sat on a seat for about 15 minutes. An interrogator then came and took me to the
another room.”

“There were two interrogators in the room. They were both dressed in civilian clothes. One of them told me
there were two options to deal with me: the first was to treat me like a human being and the second was to
treat me like an animal. | told him I preferred the first option. The other interrogator told me if I didn’t
confess he was going to rape me. He slapped me and told me if I didn’t confess he was going to insert a
stick in my bottom. The first interrogator told me | had the right to remain silent and the right to consult
with a lawyer. He asked me for my father’s number and tried to call him but his phone was turned off. The
second interrogator accused me of throwing stones and Molotov cocktail. | told him this was not true. He
showed me a photograph showing masked men and told me one of them was me. | told him this was not
true and that I didn’t know the masked men in the photograph. The first round of interrogation lasted for
about an hour. In the end the interrogator printed out a document in Hebrew and asked me to sign it but |
refused. Then I was taken out into the corridor.”

“About 15 minutes later an intelligence officer came and introduced himself as captain Wael. He told me
that a boy from the village had confessed against me and that he had told him that we both threw stones at
soldiers on multiple occasions. | told him this was not true and asked him to confront me with the boy. He
told me he wasn’t going to do so. I was then taken to a room where I sat on a seat for about three hours.
Another interrogator, an Israeli policeman, then came and took me back to the interrogation room.”
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“Before the second interrogation started he told me I was like his son and that he was there for me to open
my heart to him and to tell him what was going on in my mind and distressing me. Then he told me | was
accused of throwing stones and Molotov cocktail. | told him this was not true. The interrogation lasted for
about 15 minutes. Then he printed out a docuemnt in both Hebrew and Arabic and asked me to sign it and |
did.”

“Another interrogator then came and started to ask me about names of boys from the village. I told him I
didn’t know them. I was then photographed and fingerprinted and taken back into the room where I
remained until 7.00 p.m. | wasn’t given any food but I was allowed to use the bathroom.”

“I was then taken back to the jeep and made to sit on the floor. The jeep drove for about 30 minutes before
arriving at the settlement of Etzion. | was put in a room where | spent the rest of the night. Later that
morning | was handcuffed and driven to Ofer military court, near Ramallah. | sat in the waiting room until
around 2.00 p.m. At around 2.00 p.m. | was taken to the military court where a lawyer was there to
represent me. My parents were not there because they were not informed. The hearing was adjourned for a
few days. After the hearing | was strip searched, given prison clothes and taken to Ofer prison. On
Tuesday, 10 February, | had another military court hearing. This time my lawyer and my parents were
present. The hearing was adjourned to allow for my interrogation to resume.”

“The following day, at around 9.00 a.m., I was taken back to Kiryat Arba settlement. I was handcuffed and
the trip took about one hour. On arrival at Kiryat Arba | was immediately taken for interrogation. The
interrogator wore police uniform. He did not inform me of my right to silence or of the right to consult with
a lawyer. He accused me of throwing stones and Molotov cocktail and told me there were new confessions
against me. | told him I did not throw stones at anyone and challenged him to confront me with those he
claimed had confessed against me. He never did. The interrogation lasted for about 30 minutes and | was
then taken back to Ofer prison.”

“T had six more military court hearings and my lawyer was changed. The last lawyer was able to convince
the military court to release me on bail pending the next hearing. The military court accepted to release me
on bail of 2,000 shekels. The court also put me under house arrest. | was allowed to leave the house with
my mother only between 7.00 a.m. and 2.00 p.m. | was ordered to remain near the house the whole time.
My parents paid the bail money and | went home with them. | was called for another military court hearing
since | was released. The hearing was adjourned until 15 June 2015.”

Testimony 4

Name: W.AJ.

Age: 16

Date of incident: 28 January 2015
Location: Zububa, West Bank
Accusation: Throwing stones

On 28 January 2015, a partially blind youth is arrested by Israeli soldiers and accused of throwing
stones at the Wall. He is released without charge six hours later.

“I was with my friend playing when suddenly some other boys came running and started to throw stones at

the Wall. It was around 2.30 p.m. This is what a friend of mine told me he saw because | am partially blind.
My friend also told me that Israeli soldiers chased the boys who were throwing stones who ran away as
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soon as they saw the soldiers. My friend and | did not run away because we didn’t do anything wrong. My
friend and I then decided to go home.”

“We walked a short distance and then we heard the soldiers ordering us to stop. My friend and I stopped
and the soldiers arrested us. They asked me why | was throwing stones. | told them | wasn’t throwing
stones and explained that | was partially blind. A soldier held me by the hand and walked me towards the
Wall. He dragged me through a hole in the Wall where there was barbed wire. I couldn’t see properly and a
soldier pushed me through the hole. My trousers were torn on the barbed wire. The soldier shouted at me
and told me to walk faster. I tried to walk faster but I couldn’t and I lost my shoes and nearly fell down. I
walked bare foot for a short while but I couldn’t continue any longer. The soldiers shouted at me again and
some of them made fun of me. They were singing and clapping and saying | was a clever boy. When | tried
to speak to them they told me to shut up.”

“T was then put in the back of a jeep and sat on a seat. The jeep drove for about 10 minutes before stopping.
I was taken to a room. One soldier, who already knew | was partially blind, asked me to open the door.
When I told him I couldn’t see properly he shouted at me and opened the door himself. I was taken inside
and asked to sit on the floor.”

“A short time later a soldier came by and asked me whether I wanted to drink some beer. He then asked me
to cross my legs as if | were praying. | was in pain sitting cross legged and when | adjusted my position the
soldiers yelled at me and ordered me to sit like before. | remained in this position for about an hour. A
soldier then asked me to turn my face to the wall and held me violently and tore my jacket. A soldier
cocked his gun as if he was going to shoot me. He pressed his gun against my back and | was very scared.
A soldier then asked me why I was throwing stones. I told him I didn’t throw stones and showed him my
clean hands.”

“I remained in the room until around 7.00 p.m. when a soldier searched me and took my mobile phone out
of my pocket and started to play with it. | remained in the room until around 8.00 p.m. when | was handed
over to the Palestinian police. | was taken to Jenin police station where | gave a statement and then | went
home. | arrived home at around 10.00 p.m.”

Testimony 5

Name: M.M.T.

Age: 15

Date of incident: 28 January 2015
Location: Dura, West Bank
Accusation: Throwing stones

On 28 January 2015, a 15-year-old boy from Dura is arrested by Israeli soldiers at 2.30 a.m. and
accused of throwing stones. He is released the following day due to mistaken identity.

“I was asleep when my aunt woke me up and told me Israeli soldiers had come to arrest me. It was 2.30
a.m. | got up and went to the living room where | found the soldiers. | heard the soldiers tell my father they
wanted to arrest me but they did not tell him why or where they were going to take me. The soldiers then
asked me to get dressed.”
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“I was immediately taken out of the house towards the centre of the town where some military jeeps were
waiting. As soon as we got there my hands were tied to the front with three plastic ties: one on each wrist
and one connecting the two. The ties were painful. | was also blindfolded and taken into the back of a jeep
where | sat on a seat. The jeep drove for about 10 minutes. During this time soldiers who sat in the back of
the jeep slapped me and kicked me all over my body.”

“The jeep then stopped at the nearby Israeli military base. I was taken into a caravan where I sat on the
floor for about 30 minutes. | was then taken to see a doctor. The doctor examined me and gave me a
guestionnaire in Arabic to answer. | was then taken back to the caravan. Soldiers came into the caravan and
verbally abused me. They said bad things about my mother and sisters and called them whores. They also
beat me very hard. [ was in pain.”

“At around 6.00 a.m. one of the soldiers put me in the back of a jeep where I sat on a seat. The jeep drove
for about 30 minutes before it stopped at Kiryat Arba settlement. | was taken into a caravan with soldiers. |
sat on a bench for about 30 minutes before an intelligence officer came. He took me out and told me if |
cooperated with him he was going to treat me kindly. He also told me that one of the other boys confessed
that | threw stones. He then took me to the interrogation room.”

“The interrogator was an old Israeli policeman. He interrogated me while I was tied. He did not inform me
of my right to silence nor of my right to see a lawyer. He phoned my father but he lied to him. He told him
I was in the settlement of Etzion when | was in Kiryat Arba settlement. He asked my father to appoint a
lawyer for me. He then started to interrogate me. He had a tape recorder in the room. He accused me of
throwing stones. | told him this was not true and | never threw stones in my life. He then showed me
pictures of boys I didn’t know and claimed I was among them. He wanted to know the distance between the
place he claimed I threw stones from and the soldiers. I told him I didn’t throw stones at anyone and that
the picture was not of me. The interrogator got angry and slapped me. He called my mother a whore. Then
he printed out my statement in Hebrew and asked me to sign it and | did. He also asked me to sign on the
picture he showed me and | did. The interrogation lasted for about 90 minutes.”

“I was then photographed and fingerprinted and taken back to the caravan where I remained until about
4.30 p.m. A soldier then put me in the back of a jeep. | was tied and blindfolded. The jeep drove for about
30 minutes before it arrived at the police station in the settlement of Etzion. At Etzion | was strip searched
and taken out into a courtyard where | sat on the ground for about an hour. I was then taken to a cell which
had a bed. At Etzion | was given some food. At around 8.00 p.m. soldiers took me in my underwear to
another vehicle after searching me in the open air. | felt cold and started to shiver. The soldiers then gave
me back my clothes but | was still shivering. They then brought me a blanket and I felt warmer.”

“I was then shackled and handcuffed and taken to the back of the vehicle where I sat on a seat. The vehicle
drove for about an hour before it arrived at Ofer prison, near Ramallah. At Ofer | was strip searched and
given prison clothes and taken to Section 13 where I remained with other prisoners my age.”

“The following day soldiers told me I had a hearing in the military court. I was taken to the waiting room at
the Ofer military court at around 8.00 a.m. However I didn’t enter the courtroom until around 4.00 p.m. A
lawyer was there to represent me. He told me | was going to be released because my arrest was a mistake.
He told me I wasn’t the person they were looking for and that the soldiers got their files mixed up. The
lawyer called my father who came to Ofer and took me home with him.”
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Testimony 6

Name: M.H.

Age: 16

Date of incident: 21 January 2015
Location: Dura, West Bank
Accusation: Protesting/throwing stones

On 21 January 2015, a 16-year-old youth from Dura is arrested by Israeli soldiers at 2.00 a.m. and
accused of participating in a demonstration and throwing stones.

“I was asleep when my father woke me up and told me Israeli soldiers were in the house and wanted to
arrest me. It was 2.00 a.m. | got dressed and went to where the soldiers were. | saw the soldiers give my
father a document saying they wanted to take me for questioning in the settlement of Kiryat Arba. They did
not say what they were going to question me about. | was taken outside and my hands were tied to the front
with three plastic ties: one on each wrist and one connecting the two. The ties were tight. | was also
blindfolded. | was led to the centre of the village where | was put in the back of a jeep and made me sit on
the metal floor.”

“The jeep drove for about 15 minutes before stopping at a nearby Israeli military base. I was put in a
caravan where | sat on the floor for about 15 minutes. A soldier then took me back into the back to the jeep.
This time | sat on a seat. The jeep drove for about 30 minutes before arriving at the settlement of Kiryat
Arba. | was immediately taken to see a doctor who examined me and gave me a questionnaire with medical
guestions about my health for me to answer. | was then taken to a room with seats. | sat on a seat until
around 7.00 a.m. when a soldier took me to the interrogation room.”

“The interrogator said he was an intelligence officer. His name was Wael. Another interrogator joined him
and the two of them took part in interrogating me. They each asked me questions. They did not inform me
of my right to silence or of my right to consult with a lawyer. One of the interrogators accused me of
organising and taking part in protests and of throwing stones at soldiers. One interrogator then removed the
ties and showed me photographs he claimed were of me throwing stones at soldiers. I told him they were
not photographs of me. The interrogation lasted for about an hour. I denied the accusations.”

“After the first interrogation I was then taken to a nearby room where an Israeli policeman started to
interrogate me. The policeman told me | had the right to silence and the right to consult with a lawyer. He
also told me I had to speak. He asked me for my father’s telephone number and asked him to appoint me a
lawyer. The interrogator asked my father whether | suffered from any illnesses because | sat there silently
and didn’t say anything and he thought I was ill. The interrogator told me | had to speak and to confess to
throwing stones and that if I didn’t confess I would spend six months in prison. I remained silent which
angered the interrogator. He called another policeman who came into the room and started to slap me. The
interrogator then repeated the same accusations and | continued to deny them. He then printed out my
statement and asked me to sign it but I refused. [ was then photographed and fingerprinted.”

“After the interrogation I was put in a jeep. I was blindfolded and handtied like before. The jeep drove for
about 30 minutes before stopping at the settlement of Etzion. On arrival at Etzion | was searched and given
some food. | remained there until around 6.00 p.m. | was then handcuffed and shackled and driven to Ofer
prison, near Ramallah. The journey took about one hour. At Ofer | was strip searched. | was given prison
clothes and taken into Section 13 with other minors.”
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“The following day I was taken to Ofer military court. A lawyer was there to represent me. My parents
were not at court because they were not informed. The hearing was adjourned three times. On the last
hearing the military court decided to release me for lack of evidence. | went home with my parents on 6
February 2015.”

Testimony 7

Name: M.J.M.

Age: 13

Date of incident: 3 December 2014
Location: Tuqu’, West Bank
Accusation: Throwing stones

On 3 December 2014, a 13-year-old boy from Tuqu’, in the West Bank, is arrested by Israeli soldiers
at 1.30 a.m. and accused of throwing stones.

“I was asleep when my father woke me and told me that Israeli soldiers had come to arrest me. It was 1.30
a.m. | got up and found the soldiers were inside our house. One of the soldiers told me to get dressed
because they were going to arrest me. | heard the soldiers tell my father | was accused of throwing stones
and that they were going to question me for a few hours at Etzion police station and then return me. They
gave my father a document and then took me on foot towards the centre of the village where the military
jeeps were waiting. As | was being led to the jeeps a soldier swore at me and called my mother a whore. |
was then blindfolded and tied to the front with three plastic ties: one on each wrist and one connecting the
two. The ties were not painful. 1 was then taken into the back of a jeep where | sat on the seat. The jeep
remained stationary for about an hour.”

“After an hour the jeep then drove for about 10 minutes and then stopped. I was able to see from under the
blindfold that we were at an Israeli military base. | was taken out of the jeep and was made to sit on the
ground with other detainees. It was a cold night. | remained on the ground for about an hour. A soldier then
took me to see a doctor. The soldier removed the blindfold and the doctor asked me if | suffered from any
illnesses. When the doctor was done | was blindfolded again and taken back to the courtyard where | sat on
the ground. I remained there until 6.00 a.m. The soldiers allowed me to use the bathroom. At around 6.00
a.m. | was taken back to the jeep which drove for about 15 minutes. | was told we had arrived at the police
station inside the settlement of Etzion.”

“At Etzion I was put in a courtyard near the interrogation rooms. They made me sit on the ground for about
15 minutes. | was then taken to an interrogation room. The interrogator wore civilian clothes. He sat me
down on a chair and removed the blindfold and the ties. He immediately started to interrogate me and did
not inform me of any rights. He accused me of throwing stones at soldiers and showed me a photograph.
The photograph was taken by soldiers. I told the interrogator the photograph was not of me. He laughed.”

“The interrogator then started to type on his computer while reading out loud what he was typing. He said
that | had given him the names of other boys and young people from my village. He named them and said
that |1 had confessed that they were throwing stones although | never said anything of the sort. | told him
what he was writing was not true.”

“The first round of interrogation lasted for about an hour. Then the interrogator left the room and another
interrogator walked in. The second interrogator shouted a lot and seemed aggressive. He accused me of
throwing stones at soldiers. When | denied the accusation he slapped me on the face and kicked me in the
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leg. | was scared and decided to confess. | confessed to throwing stones on one occasion but | did not
mention any names to him. When the interrogation was over he told me | had the right to consult with a
lawyer. He asked me for my father’s number and allowed me to speak to my father. I asked my father to
appoint a lawyer and that | was going to appear in the military court the same day. The interrogator then
printed out a document in Hebrew and asked me to sign it. He did not translate it for me.”

“The interrogator then photographed and fingerprinted me. A soldier then handcuffed me and put me in a
troop carrier. The vehicle drove for about an hour before stopping at Ofer prison, near Ramallah. On arrival
at Ofer | was immediately taken to the military court. A lawyer was there to represent me. The lawyer
asked for the hearing to be adjourned. My parents did not attend the hearing. | was then strip searched and
taken to Section 13 where | stayed with other detainees my age. | had two other military court hearings. My
parents did not attend any of them. On the last hearing my lawyer asked the military court to be satisfied
with the time | had already spent in prison. The military court accepted this but imposed a fine of 2,000
Shekels. My lawyer was able to reduce the fine to 1,000 Shekels. | was released from Ofer prison on 24
December 2014 and went home with my father.”

Testimony 8

Name: M.Y.A.

Age: 16

Date of incident: 1 December 2014

Location: Wadi Fakin, West Bank

Accusation: Participating in a demonstration/throwing stones

On 1 December 2014, a 16-year-old youth is arrested by Israeli soldiers at 2:00 a.m. and accused of
participating in a demonstration and throwing stones.

“My father woke me and told me Israeli soldiers were in the house and they had come to arrest me. It was
2:00 a.m. | got up and went to the living room where the soldiers had gathered. The commander told me to
get dressed. Before | was led out of the house a soldier asked my father to sign a document acknowledging
that no damage had been done to the house.”

“I was led to the centre of the village. Soldiers tied my hands to the front with one plastic tie which was
very tight and painful. | was then put into the back of the jeep and made to sit on the metal floor, between
the legs of the soldiers. | was also blindfolded. The jeep waited for about 15 minutes until another detainee
was brought in and then drove for about five minutes towards the Israeli military base near the settlement
of Bitar Illit. I was taken out of the jeep and made me sit on the ground in the cold for about an hour. | was
then taken to see a doctor. The doctor asked me some questions about my health and | was taken back to
the jeep. The jeep drove away for about 15 minutes before it stopped at the police station inside the Israeli
settlement of Etzion.”

“I was taken out of the jeep and put in a shipping container where I sat of the floor for about four hours. I
was still tied and blindfolded. There were soldiers around who made me sit still without moving which was
very tiring. | was then taken to the interrogation room. The soldiers removed the blindfold before the
interrogator came in but [ remained tied.”

“The interrogator wore an Israeli police uniform. He violently flung open the door intending to frighten me.
He immediately started to shout telling me | had to confess. The interrogator then left the room and | was
left by myself for a few minutes before another interrogator came in.”
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“The second interrogator wore civilian clothes. He started by telling me I was like a son to him and that |
needed to tell him the truth. He did not inform me of my right to silence or my right to see a lawyer. He
then told me | was accused of taking part in a demonstration in our village and of throwing stones at
soldiers. | told him this was not true and that | was in Bethlehem on the day of the demonstration. The
interrogator immediately got angry and changed his tone of voice. He told me | was a liar. He then took out
an electric rod from a cupboard. The rod had something that looked like a light bulb at its end. The
interrogator turned the electric rod on and waved it in the air. The rod made a sound like an electric short
circuit. He then turned it down a bit and put it on my leg. | felt a mild electric shock. The interrogator then
called another policeman to come into the room. The policeman was so big he could hardly fit through the
door. The big policeman wanted to know why | was refusing to confess. He banged the table aggressively. |
was scared that he might beat me but he left the room shortly afterwards. The other interrogator told me
that the big policeman was crazy and that [ should confess or he might beat me up.”

“The interrogation lasted for about three hours. At one point the interrogator told me there were
photographs of me throwing stones. | asked the interrogator to show them to me but he never did and
immediately changed the subject. He then told me it was better for me to confess because if I didn’t the
judge in the military court would 'screw me’. The interrogator swore at me and called my sister and mother
whores. He also told me he was going to have sex with my mother and my sisters. He also slapped me on
the face more than once.”

“In the end he printed out my statement in both Arabic and Hebrew. I read the statement which said that I
denied having taken part in a demonstration and throwing stones at soldiers. Then he gave me a document
saying | had the right to see a lawyer. This was after the interrogation was over. During this whole time |
wasn’t given any food, but [ was allowed to use the bathroom.”

“I was then photographed and fingerprinted. A soldier then strip searched me and took me to a prison cell
inside Etzion. | remained in the cell by myself until around 10:00 p.m. when soldiers handcuffed me and
put me in a vehicle. | was put in a very small area in the back. There was hardly enough space for me to sit
and | kept banging my head on the ceiling because it was too low. There were no lights inside the vehicle
so | asked the soldiers to turn the light on. In the beginning they did not agree but later they did. The
vehicle drove for about an hour before it stopped at Ofer prison, near Ramallah. At Ofer | was again strip
searched, given prison clothes and taken into Section 13 where I was put with other prisoners my age.”

“On 4 December 2014, | had a military court hearing. A lawyer was in the military court to represent me.
He was able to convince the military judge to release me on bail until the next hearing and until there was
enough evidence presented against me. My family paid 1,000 shekels in bail and | went home with my
family on the same day.”

“For a whole week afterwards I could not sleep. Each time I heard the sound of vehicles outside our house I

was scared that they had come back to get me. What bothered me most was that they wanted me to confess
to something I did not commit.”
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Testimony 9

Name: AR.S.

Age: 15

Date of incident: 17 November 2014
Location: Beit Ummar, West Bank
Accusation: Throwing stones

On 17 November 2014, a 15-year-old boy from Beit Ummar, in the West Bank, is arrested by Israeli
soldiers and accused of throwing stones. He is released 17 days later without charge.

“I was arrested near the main road at around 7:30 p.m. I was with my friends when suddenly we heard the
sound of a flare which lit-up the entire area. Then some Israeli soldiers appeared. | did not run because |
hadn’t done anything wrong. The soldiers immediately arrested me. I was led on foot in the direction of the
Al Arrub refugee camp for about 10 minutes. A short time later a military jeep arrived with two other boys
from the village inside. The soldiers made me stand by the jeep and my hands were tied in front of me with
a single plastic tie. The tie was painful. | was then put in the back of the jeep and sat on a seat. A soldier
who spoke Arabic started to ask me some questions. He wanted to know who was throwing stones. | told
him I didn’t know and that [ wasn’t throwing stones. He did not inform me of my rights.”

“The jeep then drove for about 15 minutes before stopping at the nearby settlement of Karmi Zur. I was
taken out of the jeep and led into a room. They made me sit on a bench for about 30 minutes before | was
taken to see a doctor. The doctor examined me and asked me if | had any illnesses. | was then taken to a
courtyard where the soldiers made me sit on the ground in the cold for about 30 minutes. | was then taken
back to the jeep. The jeep drove for about 15 minutes before it stopped at the settlement of Kiryat Arba. |
was put in a shipping container where I remained for about an hour. Then an interrogator came.”

“The interrogator told me his name was Ben Lulu. Before interrogating me he asked me for my father’s
telephone number. He called my father and asked him to come to Kiryat Arba. | never saw my father
during interrogation but when | was released my father told me he did come to Kiryat Arba when the
interrogator called him but he wasn’t allowed in. The interrogator did not inform me of my right to silence
or of my right to see a lawyer. He did not remove the handtie during the interrogation. He accused me of
throwing stones at soldiers and cars near the main road. | told the interrogator this was not true. The
interrogation lasted for about two hours. The interrogator shouted at me and banged the table several times
during the interrogation. He verbally abused me calling my mother a whore. He threatened he was going to
beat me if I didn’t confess, but he did not actually beat me. In the end I was scared of the interrogator and
confessed to throwing stones at a settler bus.”

“The interrogator printed out my statement in Hebrew and asked me to sign it. When I asked to know what
was written in it he told me he wrote down exactly what | had told him. Because | was still tied, the
interrogator brought a razor to cut off the tie so that | can sign the statement. While he was trying to cut off
the tie he cut my hand and I was bleeding. The interrogator told me the cut wasn’t serious and all I needed
was some tissues and the bleeding would stop. When | told him | needed disinfectant, he dismissed my
request and just gave me some tissues. He gave me the statement again and I signed it.”

“T was then photographed and fingerprinted and taken back to the shipping container. | remained in the
shipping container until around 2:30 a.m. Soldiers then tied my hands to the front with one plastic tie and
took me to a jeep. The jeep drove for about 30 minutes before it stopped again at the settlement of Karmi
Zur. | was taken to see a doctor who put a bandage on my hand and treated it with disinfectant. | was then
put back in the jeep which drove for about 10 minutes before stopping at the police station in the settlement
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of Etzion. | remained in the jeep until around 7:00 a.m., when | was taken inside. | sat on a bench until
around 10:00 a.m. when | was handcuffed and put in a prison van. | was told we were going to Ofer
military court. On arrival at Ofer | remained in the van until around 5:00 p.m. but was never taken to court.
At around 5:00 p.m. | was taken inside Ofer prison and strip-searched. | was then taken to Seciton 13 where
there were other prisoners my age.”

“The following day I was taken to the military court. A lawyer was there to represent me and so were my
parents. The hearing was adjourned. | had another military court hearing and the same thing happened. Just
before the third hearing, on 4 December 2014, | was released from prison without charge. My parents were
waiting for me and I went home with them.”

Testimony 10

Name: W.T.A.

Age: 14

Date of incident: 17 November 2014

Location: Beit Ummar, West Bank
Accusation: Throwing stones/Molotov cocktails

On 17 November 2014, a 14-year-old boy from Beit Ummar, in the West Bank, is arrested by Israeli
soldiers and accused of throwing stones and Molotov cocktails.

“I was arrested on the main road at around 4:30 p.m. I was with my friends and there were no clashes in the
area at the time. Suddenly Israeli soldiers appeared and arrested me together with my two friends. | was
immediately tied to the front with one plastic tie which was painful. They did not beat me or swear at me. |
was then put in the back of a jeep where | sat on the metal floor. | was kept inside the jeep by the entrance
to the village for about an hour. The jeep then drove towards an area overlooking the Al Arrub refugee
camp. The soldiers pulled me out of the jeep and made me sit on a rock for another hour. | was very
uncomfortable. One of the soldiers approached me and started to ask me some questions in Arabic. He
asked me why I was throwing stones near the main road. I told him [ wasn’t throwing stones at anyone. The
soldier then put me back on the metal floor inside the jeep.”

“The jeep drove away for about 10 minutes and then stopped at the nearby settlement of Karmi Zur. I was
taken out of the jeep and made me sit on the ground for about 30 minutes. | was then put inside a shipping
container where there were lots of soldiers. | was blindfolded and the soldiers started to slap me and to kick
me while laughing. They also swore at me and called my mother a whore. | was then put back on the floor
of a jeep. The jeep drove for about 30 minutes before stopping. | was taken into a room and told by a
policeman that | was in the police station in the settlement of Kiryat Arba. | remained in the room until
around 11:30 p.m. when an interrogator came to question me.”

“The interrogator cut off the plastic tie and removed the blindfold and immediately started to interrogate
me. He told me his name was Ben Lulu. He told me my father was waiting outside the police station and as
soon as I confess to throwing stones he was going to send me home with my father. I told him I didn’t
throw stones at anyone so how could I confess to something I didn’t do. He did not inform me of my rights.
There was a camera and a tape recorder in the room. The interrogator did not beat me or threaten me but he
swore at me. He kept telling me | was an asshole. The interrogator repeated the accusation and told me |
was accused of throwing stones and of throwing a Molotov cocktail. I told him this was not true. He told
me that he had interrogated my friends and that they had confessed against me. I asked him to confront me
with my friends. When he brought one of the boys into the room the boy completely denied ever having
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confessed against me. The interrogator got very angry and started to shout saying: 'yes, this boy knows you

2 9

and he confessed against you’.

“The interrogator left the room with the other boy and left me alone with a soldier. Thirty minutes later the
interrogator came back. He turned the chair | was sitting on towards the wall and left me there for about
half-an-hour. | was facing the wall. Then he started to interrogate me again. He told me to confess. When |
asked him what he wanted me to confess to and said he wanted me to confess to throwing stones and
throwing a Molotov cocktail. | told him this was not true. The interrogator then printed out my statement in
Hebrew and asked me to sign it. I refused to sign it because I couldn’t understand what was written in it. He
then told me there were soldiers waiting outside and that they were going to come and beat me up if [ didn’t
sign the statement. | then agreed to sign it because I was scared of being beaten up.”

“Another policeman took me to be photographed and fingerprinted. He returned me to the room when he
was done. I remained at Kiryat Arba police station until around 2:00 a.m. I wasn’t given any food but | was
allowed to use the bathroom and I was given some water.”

“At around 2:00 a.m. I was handcuffed and blindfolded and put on the floor of another jeep. The jeep drove
for about 30 minutes before it stopped at the police station in the settlement of Etzion. On arrival | was strip
searched and then put back in the vehicle for some reason. | remained in the vehicle until around 7:00 a.m.
I was sitting in the back on a seat. When | tried to fall asleep a soldier would come and wake me up
preventing me from sleeping. At one point | did fall asleep but a soldier took me out of the vehicle and
made me sit outside on the gravel for about 30 minutes and then he put me back into the vehicle. I wasn’t
given any food.”

“At around 8:00 a.m. I was taken to a prison cell where | slept for about an hour before the soldiers brought
me some food. | was then shackled and driven to Ofer prison, near Ramallah. On arrival at Ofer | was put
in another vehicle and told | was being taken to the military court. | remained in the vehicle until 6:00 p.m.
but was never taken to the military court. During this time [ wasn’t given any food or drink and I didn’t use
the bathroom. At around 6:00 p.m. | was taken out of the vehicle and strip searched. | was then given
prison clothes and taken to Section 13 where I stayed with other prisoners my age.”

“The following morning I was taken to the military court. A lawyer was there and so was my father. The
hearing was adjourned. | had another military court hearing with my lawyer and my parents present and it
was adjourned too. On the third military court hearing | was told the hearing was adjourned until 8
December. On 4 December, in the afternoon, a soldier came to tell me | was going to be released together
with my other two friends who were arrested with me. | went home with my father on the same day and my
father told me I was released without charge.”

More testimonies are available at www.militarycourtwatch.org
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the two; there should be the space of a finger between the ties and the wrist; the restraints should avoid causing
suffering as much as possible; and the officer in charge is responsible for ensuring compliance with these regulations.

%2 Regulations for arresting minors in the West Bank (June 2014) - http:/is.gd/TSi8b0

¥ UNICEF Recommendation No. 15

> UNICEF Bulletin No. 2 (February 2015), page 1.
% UNICEF Recommendation No. 8

% UNICEF Recommendation No. 20

> Police Interviewing and Interrogation of Juvenile Suspects: A Discriptive Examination of Actual Cases (2014),
American Psychological Association: Law and Human Behavior. Available at: http://is.qgd/IWUJF8

%8 See Military Order 1651 — Article 58©
*° See paragraph 3.1 (i) of this Report.
% Briefing conducted by the Israeli military authorities on 26 February 2014

81 Children in Military Custody (June 2012): A report written by a delegation of British lawyers on the treatment of
Palestinian children under Israeli military law, recommendation No. 21.

82 UNICEF: Bulletin No. 2 (February 2015), page 4 - http://is.qd/ECGFkV

8 UN Special Rapporteur on Torture, Mr. Juan Mendez, Interim Report of the Special Rapporteur to the Human
Rights Council, 5 August 2011, A/66/268.

% There are two military courts currently operating in the West Bank: Ofer and Salem.
% UNICEF Recommendation No. 16.
% UNICEF Recommendation No. 32.
" UNICEF Recommendation No. 33
% UNICEF Recommendation No. 37

%9 See MCW statistics at: http://is.qd/M3B8Q2

Page 62 of 65


http://is.gd/TSi8b0
http://is.gd/TSi8b0
http://is.gd/1WUJF8
http://is.gd/ECGFkV
http://is.gd/M3B8Q2

63

® The data was provided by Israel’s chief military prosecutor in the West Bank, Lt.-Col. Maurice Hirsch, at Ofer
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8 Yesh Din, Backyard Proceedings, 2007, page 59. Available at: http://is.qd/HtwmVf . In November 2007, an Israeli
military spokesperson described this policy as follows: “Indeed, the military courts have a territorial authority to try
any person who committed an offense within their jurisdiction. However, since the 1980s, the Attorney General
dictated, as a policy, that citizens of the State of Israecl will not stand trial before a military tribunal.” See: ACRI, One
Rule, Two Legal Systems: Israel’s Regime of Laws in the West Bank, October 2014, pages 33-34. Available at:
http://is.gd/KadHWX

8 penal Law (1977) — Article 34F.

8 Military Order 1651 — Articles 1 and 191. (Order Concerning Security Provisions [Consolidated Version] (Judea
and Samaria) (No. 1651) (5770-2009)

8 Youth Law (Trial, Punishment and Modes of Treatment) (1971) — Article 1.
8 Military Order 1651 — Articles 1, 136 and 168.
8 Youth Law (Trial, Punishment and Modes of Treatment) (1971) — Article 1.

% In September 2011, Military Order 1676 came into effect requiring that all children below the age of 18 be tried
before a military juvenile judge. However, provisions relating to arrest, detention, interrogation and sentencing for
adults still apply to children aged 16 and 17. See ACRI, “One Rule, Two Legal Systems: Israel’s Regime of Laws in
the West Bank™, October 2014, page 67. Available at: http://is.gd/KadHWX

% youth Law (Trial, Punishment and Modes of Treatment) (1971) — Article 9J.

s Youth Law (Trial, Punishment and Modes of Treatment) (1971) — Article 9H. A parent is allowed to be present at
all times in circumstances where the child has not been formally arrested, but may not intervene in the interrogation
process. Exceptions include: Parents do not present themselves within a reasonable time; waiting for a parent would
harm the investigation, the child, or a third party; parents cannot be located after a reasonable attempt; and a parent
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can be removed from the interrogation if he/she threatens the child or disrupts the interrogation. Reasons why a parent
is not present must be documented in writing by an authorized officer.

% Youth Law (Trial, Punishment and Modes of Treatment) (1971) — Article 1(a)(1).

% Military Order 1676 — Article 136 b(c) — A child must be notified that he has the right to consult with a lawyer, but
this right can be suspended for up to 90 days in “security” related offences. (See Military Order 1651 — Article 58(c)).
On arrival at a police station a child must be informed that he has the right to consult with a lawyer but there is no
stipulation as to when this consultation should take place. The military courts have said on a number of occasions that
a child should consult with a lawyer prior to interrogation but this rarely happens in practice. This is due, in part, to
the fact that some children are arrested at night and generally will not have the contact details of a lawyer. Further, it
is extremely rare for the military courts to reject evidence obtained from a child during interrogation in circumstances
where the child did not first consult with a lawyer.

% In all cases other than security offences where the maximum penalty is 10 years or more (Criminal Procedure Law
(Suspects Interrogation) (2002) — Articles 4 and 17). There is no requirement for the audio-visual recording of
interrogations in security cases.

% Military Order 1745 (effective September 2014) provides for the audio-visual recording of all interrogations of
minors in the West Bank conducted by the Israeli police. However, the order only applies to non-security related
offences and accordingly does not apply to cases involving stone throwing or attending an unauthorized protest.
According to the most recent IPS data (December 2014), 82 per cent of Palestinian children before the military courts
are prosecuted for security related offences and so accordingly, the requirement to audio-visually record the
interrogation does not apply to these cases.

%Criminal Procedure Law (Enforcement Powers - Detentions) (5756-1996) — Article 34.
°" Military Order 1651 — Article 56(e).

% Criminal Procedure Law (Enforcement Powers - Detentions) (5756-1996) — Article 35.
% Military Order 1651 — Articles 58 and 59.

1%y outh Law (Trial, Punishment and Modes of Treatment) (2008) — Amendment 14. Children aged between 12 and
13 must be brought before a judge within 12 hours, and children 14 years and above must be brought before a judge
within 24 hours.

191 Military Order 1685 as amended by Military Order 1711 (effective April 2013).
192 Military Order 1685 as amended by Military Order 1711 (effective April 2013).

193 Military Order 1685 as amended by Military Order 1694 (effective August 2012). Note that these time periods in
which a Palestinian child must be brought before a military court judge for the first time can be doubled in “special
circumstances”.

%4 youth Law
1% Military Order 1726

1% Youth Law (Trial, Punishment and Modes of Treatment) (1971) — Article 10L; Criminal Procedure Law
(Enforcement Powers - Detentions) (5756-1996) — Article 61 — 9 months for adults, with possible extensions.

197 Military Order 1651 as amended by Military Order 1711 (effective April 2013). A minor now can be detained for
up to one year between being charged and the conclusion of his/her trial. After one year, a judge of the Military
Appeals Court can extend the period of detention every three months, with no limit on the number of extensions.
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198 Both international humanitarian law and international human rights law apply during armed conflict subject to the
principle of lex specialis: International Court of Justice, Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory, Advisory Opinion (2004), paragraph 106. This co-application of these two branches of
law are designed to offer greater protection to the civilian population. See for example: lllegal Occupation: Framing
the Occupied Palestinian Territory, Orna Ben-Neftali, Aeyal M. Gross and Karen Michaeli, Berkeley Journal of
International Law (2005), Volume 23, Issue 3, Article 2, page 597.

199 Military Order 1651 — Avrticle 212. Throwing an object, including a stone, carries maximum penalties of 10-20
years imprisonment depending on intention to harm and whether a vehicle is involved.

10 Military Order 101 — Article 10. A person who organizes a procession, assembly or vigil without a permit, calls for
or instigates their being held or encourages them or participates in them in any way ... shall be liable for
imprisonment for ten years or a fine of ten thousand liras, or both.

1 Military Order 1651 — Article 215 (D). A person who insults a soldier or does any other act offending his honor or
harming his position as a soldier — will be sentenced to one year imprisonment.

12 Amnesty International: Trigger-Happy: Israel's use of excessive force in the West Bank, 27 February 2014.
Available at: http://is.gd/tt4xCw

113 MCW Public statement: New procedure for complaints against ISA interrogators, 11 June 2013. Available at:
http://is.gd/FIBOZQ

14 Jerusalem Post: State: Body for probing Shin Bet active since January, 7 March 2014. Available at:
http://is.gd/e56gBu

115 PCATI, Prosecutorial Indifference: Systematic Failures in the Investigation of Soldier Violence against Detainees
in the Occupied Palestinian Territory, June 2014. Available at: http://is.gd/05fDUS

18 UNICEF: Bulletin No.1 (October 2013), page 1. Available at: http://is.gd/Im8mqR

" Haaretz, In Israel a different fate for detained Palestinian youths, 23 May 2014. Available at: http://is.qd/h5JBwy

18 International Criminal Court. Available at http://is.gd/OaTVhi
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